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WHERFEAS, Flaintiff United Sfat’es of America, on behalf of the United States
' Envifonmental Protéctioﬁ Ageﬁcy (“EPA™), and Pléintiff,-the Commonwealth of Virginia
(“Virginia”) on behalf of the Virginia Department of Envirotmental Quality (“VADEQ”) have
filed concurrently a.COmplaint with ﬂllS Consent Decree alleging that Defendant Honeywell .
Resins & Chemicals LLC (“Defendant” or “HoneyWell”) violated pfovisi‘ons of the Clean Air
rAct (the “CAA” or the “Act”, 42 USs.C. §7401 et seq.) at Honeywell’s_ manufaéturihg facility
located at 905 Eaét Randolph Road, Hopewell, Virginia 23860 (the “F';aci]ity”) ;and
| WHEREAS_, the Complaiht aﬂe;ges.that Defé’ndant Honeywell violated the CAA, the
- Virginia regulations which are a poﬁioﬁ 0f the Virgin.ia“S_tate Implementation Plan (the “Virginia
S-IP”) found at 40-CFR Part 52, 'Subpart' VV, Séctibn 52.2420(c), certaiﬁ requirements of
: Hdneywell’s Title V operating permit, 40 CFR Part 61, Subpart FF, the 'Na‘tiona'l» Emission
Standairds for Benzene Wasté Operations- (“Benzeﬁe_ Wasfe NESHAP” or .“Subpart EE™), 40 CFR
Part 63, Subpart H, the National Emission Standard for:Orgam'é Hazardous Air Pollﬁtants from
‘Eqﬁi_pment Leaks (“HON” or “Subi)aft H™), 40 CFR Part 60, Subpart VV, the Standards of - |
‘Perfor-mance for Equipmen{Le‘aks of VOC in the _S}dlthétic Or_ganic Chémiéélé -Ma-nufacﬁn'ing '
Industry .fof which Construction, Reconstruction, .or:M‘o-diﬁcatioz'i Comnienced After J anuary 3,
1981, and on or before November 7, 2006 (“NSPS VY™, the 3/26/1997 Reasonably Available
‘Cortrol Technolégy (“RACT”) Agreement and 9 VAC 5-80-110 of Virgini&ll State Regulafions
and various ﬁefmits by failing to meet ceﬂain emission limits and operating paramet(':rs, and by
failing to comply with certain requirements for testing, ménitoring, reco_fdkeepin_g and réporting;

and




| WHE“-“AS, on March 1 1,-'2{)09 and August 21, 2009, EP A issued fo Honeywelil Notices
of Violation (“NOV”)' a}leging a failure to comply with certain requirements of the CAA, the V_A
‘ SIP, the Benzene Waste NESHAP, the HON, NSPS VV, the 1997 RACT Agreement, and_
various requiremeﬁts- of the Virginia Title V Operating Permit, Permit No. PRO50232, issued
January 1, _2007 (the “Title V Permit”), élnd the Virginia Stationary Source Phased Construction
Permit, New Sou‘rce Performance Stahdard'fPerf;it and a Permit to Construct, Reéonstruct,
Modify and Operate (cqliep‘;ivély “the Phased Construction Permit™), issued.Apri_l. 7,2004; and -
WHEREAS, Defend.ant does not gdmit any liability to the United .States or Virginia |
arising out of the transactioné 61’ occurrénces alleged in the Complaint; and |
* WHEREAS, th: Parties recognize, and the Court by enteﬁng _thjs Consent Decree finds,:
that this Consent Decree has been'negotiated by the Parties in good-'faith ahd will avoid litigation' |
among the Parties and that th15 Consent Decree is fair, reasonable, and in the puﬁlic interest; and -
- WHEREAS; .the' i’arti(%S'aeknowledge that the two (2). towers: iﬁ “A%ea 9 (as thaf term is
| defined in Section III below) of th¢ Facility at “D Train” aie not addressed unde_r this Consent
~ Decree, but are, nonethelcés, subj-ectrto a minor new source review pérmit issued to Honeyﬁell-
by the Virginia Departmeht of Envirbq’mental Quality on J a:l.lua.ry‘ 23,1998, in connecﬁon with
the installation of a NO Oxidizer Time Tank on TW-QZ, and a packed bed scrubber (a@a NO
Reactot). on TW-23, to redﬁce nitrogen oﬁde (*NOx™) emis'sidns from the two towers in D
Train in Area 9 of the Facﬂlty, and that thls “NOx Abatement Technology” (as that term 1s
defined in Secnon 11 below) constltuted best available control technolo ey ("BACT") for the two

towers at D Tram at the time of mstallauon in connection with the January 23, 1998 permit.




~ NOW, THEREFORE, before the taking of any testimony, without the adjudication or
admission of any issue of fact or law except as provided in Section I, and with the consent of the
Parties, IT IS HEREBY ADJUDGED, ORDERED, AND DECREED as follows: -

I. JURISDICTIONAND VENUE

i. This Court has jurisdiction over-the subject matter of this action, pursuant to 28
US.C. §§ 1331, 1345, and 1355, and Section 113(b) of the Clean Air Act, 42 U.8.C. § 7413(b)
- and over the Parties. _Venue lies in this District pursuant to 1 13(b) of the Clean Air A_ct,, 42 U..S.C‘ :
- § 7413(b), and 28 -U.S.C. §§ 1391(b) and (c), and § 139-5(a); because the ﬁolations‘ alleged in the
Complaint are alleged to have eccurred in, and Defendant conduets_busines's in, this judicial -
Di'strirct.: For purposes of this Decree, or any action to-enforce this Decree, Defendant consents to
the Court’s jurisdiction over _thi_s D-eeree, and- any such action, aud Quea' De_fendant and _cornsents‘ to .
: '_‘venue- in 'this judicial rDistriet. |

2 - For purposes of this Consent Decree, Defendant agrees that the Complalnt states
claims upon which relief may be granted pursuant to Sect;lon 1 13(b) of the Clean All‘ Act, 42
_U S.C. § 7413(b).

IL. APPLICABILITY

3. | " The obligations of this Consent Decree apply to‘and are binding upen the Unite_d
States and Virginia, and upon Defendant and any successors, assigns, or other entities or persons
utherWiae -beund by law. -
4, - Transfer of Owuership or Operation...
| a. Ne‘_trausfer of ownership or operation of the -.Facih'ty, whether in compliano.e:

with the procedures of this Paragraph or otherwise, shall relieve Honeywell of its obligation to




ensure that tﬁe ierms of this Decrec are implemented, uniess consented to in Wﬁting by the United
States and Virginia. Honeywéll shéll cbﬁd,jti_bn any such sale or transfer on agreement by such
7 | -transferee and/or successor-in-interest to assume thé obligations under this Consenf Decree and to
| : ASubmlit to fhe jurisdiction of this Court.
b. At least thirty (30) Days prior to thé transfer of ownership or operation of the
F acilitér, Honeywell shall provide a copy. of this Consent Décree to the propOSed transferee and -
sh;dl simultaneously provide written ﬁoticer of the prospectiv.e transfer, together with: 1) a-
description éf the proposed transfer ageeﬁeﬂt, 2) tﬁe.portions of the agreerrient relevant to the
. implementation of the requirements of this Consent Decrce, and 3) a statement describing the o
measures taken by Honeywell fo obtain the transferee’s agreement to assume the obligations of
this Consent Decree, to EPA chion IIi, the United States -Attoméy‘forr the Eastern District of - -
Virginia, Virginia, and the United States Department of J }isticé,in.aééordaﬁ(':é with Sé'ction XXI1
-of this Decree {Notices). . | |
5. | anefrwell shall prowfide' a copy of this Consent‘De_cree to all ofﬁcers; en-lploye.es,. :
and agént’s whose duties might reasonszly inchude 'con'lp]jan-ce with anyr‘pr.OVision:of .this Decree, -
as well as to any contractor retained to p’erform work required under t—his- Consent Decree.
Honeywell shali condition any sué,h contract on per'fonﬁahcelof the 'Wo'rk.lirnr conformity with the
_terms of this Consent Decree.
6. In any aétiqn to enforée'_this Consent Decree, Hdnefwellshaﬂ not raise as a défeﬁse
the failure by any of its officers, directors, empl(;,nyees, agents, or coﬁfractérs to take any actions

necessary to-comply with the provisions of this Consent Decree.




HOI: DEFINITIONS

7. Terms used in this Consent Dgcreé that are defined in the Act or in regulations
promulgated pursuant to the Act, including the Virginig Stafe 'Implezﬁentaﬁon Plan approved by |
| EPA, shall have the meanings assigned to them in the Act or sucﬁ regulations, unless chefwis_e
- provided in this Decree. Whenever the terms set forth below are used in thiS Consent Dec:ree,. the
lelowing definitions shall api;jly: |
a. -“Agencieé” shail mean the United- Statésr Eﬁvifbnmental 'Protectiorll Agency a;nd
~ the Virginia Department-of Environmental -Quality; |
. b. “Area 9” shall mean the section of the Honeywell, Hopewell, VA facility that 7
. produces hydroxylamine sulfﬁte for use in the Afeaé, Area 14 and Performance Chemi’cal.s‘ |
'secti'ons of the ‘E'acility. Area9has 5 Traips of p.roéesé equjpment that produce the chemical,
‘ —hydrc')Xylainine disulfonate, which is 'hjdrolﬁ_éd 'mt@ hydroxylamine sulfate at the gnd er the Area- _
9 ijrocess. These Traiﬁs are referred to as “A”, “B”, “C”, “D” and ._“E”:; V'Each Train contains an‘
. ammonium nitrite “tcwerr‘ and a hydroxylamine disulfonate tower.
c. . “Comi)lainf” shall mean tlie(tlomplaint filed by the United; States and the
Commonwealth of Virgiﬁia in this action. - |
‘ d. “Continuous Emissioﬁ Monitoting Sy;stefn” or “CEMS”V shall mean the eﬁtim -
system of equipment used to.sample, analyzg, and provide a perﬁlane_ntrecord of emissio-ns froma -
‘process unit or control device on a continuous baé-i‘s. - This system of eqﬁipment.shall be: ir-lstailed,‘-

operated, and maintained in accordance with 40 C.F.R. Part 60.




e. “Continuous Monitoring Syftém” or “CMS” shall mean the entire system of
equipment used to sample, analyze, and provide a permanent record of operating paraméter values
from a process ﬁnit or control device on a continuous bas.is.
f. “Consent Decree” or “Decree” shall mean this Decree énd all appendices‘
-attached hereto (listed in Section XXXI). |
| g. “Day” shall mean 4 calendar day unless expre._ssly stated to be a business day.
“Business day” ,shalll mean aﬁy day the Facility is.‘in operation except for Saturday, Sunday or a
federal holiday. In computing any period of time under this Consent Decree, where the last day
Woﬁld fallona Saturday, Sunday, or federal boliday, ﬂ;e peried shall run until the close of
| business of the n,éxt business day. -
h “Defendant” shall mean Honéywcll- Resiﬁs & Chemicaié LLC.
i "‘Electroﬁic Ménitoring, Compliance Assﬁrance, émd Management SyS%;ein*
(“EMCAMS?”) shall mean the system used to determine NOX’ enﬁséi_ons on A, B and C Trains in
Areg 9by ;:orrelatiOQ with oﬁerating parameters ée.fg., tempcr_afurg, pressure, ammonia and sulfur
ﬂow rate, nitrite.residualj using a mathematical model developed.by Hoﬁeywell.'_
s “EPA” shall meﬁn the_ United States E;nvironmental Prot‘ecti'onrAgency and any
of its suceessor depart{hents orlag-enrcies. | |
| k. “Effe;:ﬁ';fc Date” shall m;aﬂ the date upoﬁ which this Consent Deqfee is entered
. by the Court or a motion to enter the Consent Decree is granted, whichever occurs first, as
recorded on the Cburt’s docket.
| L “Fa;:ility” shall mean the chem‘ical.manufacturing' facility Iocatf;d at 905 East.

Randolph Road, Hopewell, Virginia, 23860 currently owned and operated by Honeywell.




m. “Long term” sl_iall mean a roﬁing 12 month period, Wmch isa pe;riod of 12
consecutive months determined on a rolling basis with a iew 12 month period beginning the first
~ day of each calendar month.. |
o “Low Temperétu:re Selective Cataly’cic-Reduction”i(“-SCR”) shall mean the .
control technology to be installed to reduce ni‘-[ro gen oxide (“NOx”) emissions from A, B, C and E
-Trains in Area 9. Any mist elinxinators installed on these trains-are not cbhfroftéchnology for
ﬁOx emiésibns.
o, “Malﬁmctioh?? shall Iﬁean_any'sudden, infrequent, -a'nd ndf reasonably
: preveﬁtable failure of air pollution control and monitoring equipﬁent, process eqﬁipnient, ora
process to operate in a fiormal or usual manner. Failﬁres that are caused in part by poor |
maintenance or careless operétion are not Malfurictions. - | |
| - p. “Month” or “Monf_hs”-shall m;aan a calendar month or months.
© . “NOx Abatement Technology” shall mean the exis‘ting:;r Nitrogen Oxide Oxidizer
Time Tank on TW-22 and the-existing packed beci scrubber on TW523-*iﬁstalled~in the mid-1990s
to reduce NOX emiésions from the towers in D Train in Area.Q'. : |
| r. “Paragraph” shall mean a portion of this Dec_ree,ideﬁtiﬁed by an arabic numeral.
s. “Parties” shall mean the Plaintiffs,l the United Stiate-s of America and the
| Commonweélth of Virginia, and Defendant. “
r't. '-“RACT Agreement” shall mean the 1997 Reasonably Achievable Control .

- Technology Agreemént between Virginia and Defendant.




u. “Shbrt-term” shall mean a rolling three;hou.f hourly average emission rate
deten_ninedrdn a rolling basis with a new three ‘h-‘ou‘r period beginning in the first ﬁlinute of each
hour, |

v. “Section” shall mean a portion of this Deéreé identified by a rOma;n numeral. .

W “Stai‘tup”.shall mean, Wlth respect to any nitrite tower in A, -B, C,Dor E Trains
in Area 9, the period of time‘ beginning when the fe.ed of ammonia to the ammonia oxidation .
system commences ‘aﬁd with respect ‘-c_o any disulfonate tower in A, B, C, DorE Trains in Area 9,
the period of ﬁme whén the feed of sulfur to the sulfur burnmg System'conﬁnences and, in .'either"
case; lasting for no more than 12 consecutive hours duri'ngrwhich the tower has an elevated rate of
NOx émissions. ' .

X. ;‘Total‘AnﬁUal Benzene” (“TAB™) quanﬁty‘ shall have‘.ther defuﬁtion in40 CFR
61.342. | | |

y. “Tower” shall mean either an ammonium nitrite tov;rer or a hydroX&lamjhg
disulfdnatc tower. Each Tram in Area 9 cbn—téiﬁs 0ne 'nitrite tower and one disulfonate thef.
“These towers are Véﬁical'vess_els COh‘tajning‘ oric or'more beds of packing. 'T'he purpose O'f-tﬁe
towef is-to,- aliow_contabt and reaction of a gaseous component with a recitculating liquid in a
'continuous_. process to pfodube the desired pfoduct.' Each tower has a gé_seous vent stream that
contains NOx. |

z. ;‘United States” shall mear the United States of Ar'nei‘ica,': acfiﬁg'bn béhalf of

EPA. | | | _.
raa. “VADEQ” shall mean the Vifginia Department of Em?i;onmentai Quality and N

any of its successor departments or agencies.




~ bb. “Year” or “Years” shall mean a calendar year or years. -

IV. CIVIL PENALTY

8. I‘ Within thirty (j 0) Days after the Effective Date of this Consent Decree, Defendant
shall pay the sum of $1.5 mi_llibn dollars cash to the Ur_ijted States as a civil penalty, to g.ether with
interest ;iccruing from the Effective Date, at the rate spéoiﬁed in 28 U.S.C. § 1961 as of the |
Effective Date. | | |

9. = With.in- thirty (3.0)' Days after the Effective‘Date of this Consent Decree, D_e_fendant‘ |
- shall pay the sum of $1.5 million dollars cash fo Virginia Tas a civil penalty. Civil penalty |
payments due to the Commonwealth Sixail be made by check, certiﬁable check, money order or
cashier’s check payable to the Treasurer of Virginia and forwai"ded to the Department of
N Envuonmental Quahty Recelpts Control Ofﬁce P O.Box 1 105 Richmond, VA 23218.

| 10. Defendant shall pay the civil penalties due to the United States by eIectromc funds
transfer (“EFT”) to the U S. Depa:rtment of Justice in accordan.ce with. Wntten mstructlons to be
provided to Defendant by the Financial Litigation Unit of the U.S. Attomey s Ofﬁce for the.
Eastern District of Vlrglma, 101 West. Mam Street Suife 8000 Norfolk, VA 235 10 Such

) 1nstruct1on may be obtained by contactmg Ms. -Gmger__Swartwort_h at (757)44_1.-6_331 an_d/or g

l'szf,in_ger.swart\.?vorth@usdoi.gov. Before making the wire transfer, Defendant shall provide the
following: name. of -iésuing bank from Which the wiré traﬁsfer is being made, contact pérsoﬁ atthe
- issuing bank,-and the teléphone nﬁnber of the contact person at the issuing bank. At the time of its
payment, Defendant shall send a copy of the EF T authorization form and the EET fransaction
record, together with artrans“mittall lettér, which shall sﬁte that the payment is for the civﬂ penalty

- owed pursuant to the Consent Decree in United States of America and Commonwealth of Virginia




v. Hone ywe Resins & Chemicals ILC, and shall reference the assigned civil action number

and DOJ case number 90-5-2-1-09611, to the United Statcs in accordance with

| Section XXII of this Decree (N otices), below; by email to acctsreceivable. CINWD@epsd.gov: and

by mail to:
| EPA Cincinnati Finance Office .
26 Martin Luther King Drive
- Cincinnati, Ohio 45268
Joan Dent
EPA Region IIT

1650 Arch Street (Mail Code 3EC00)
Philadelphia, PA 19103

1. Defendant shall not deduct any penaltles pald under thls Decree pursuant to th1s
Sectlon or Section XVI of this Decree (Stipulated Pena1t1es) in calculatmg its federal or sta.te

income tax.

V. AREA 9 NOX EMISSION REDUCTIONS CONTROL AND TESTING

12. Installatlon and Operauon of NOX Emission Controls on First Two Towers n A B
_.or C Trams No later than December 31, 2012 Honeywell shall complete mstallatlon of low—
: temperature Selective Catalytlc Reduction (“SCR”) technolo gy on two towers in A B orC Tralns
‘in Area 9 of the Hopewell Faclhty As soon as pract1cab1e but in no event later than June 30,
2013 Honeywell shall contmuously operate the new 1ow-temperature SCR technology on these
two towers and achieve and mamtam the followmg emlssmn rates and controI efﬁclency for these

two towers as descrlb-_ed m Paragraph 16 below.

13. Installation and Operation of NOx Emission Controls on the Second Two Towers in

A, B or C Trains. No later thau December 31, 2014, Honeywell shall comple_te installation of low- |
te_niperature SCR technology on two more towers in A, B or C Trains in Area 9 of the Hopewell

10




Facility. As soon as practicable, but in no event later than June 30, 2015, Honeywell Ehall
_continuously operate the new low—temoeramre SCR technology on these two towers and achieve |
and maintain the_l emission rates ahd control efficiency for these two towers as described in
‘Paragraph 16 below.
14.  Installation ahd Operation of l\IOX Emission Controls on the Last Two Towers in A,-

| Bor C Trairls. No later than December 3 l, 2016, Hoheywell shall complete installation of low-
_ .temperature SCR technology on the last two towlers inA,Bor ,C Trains in Area 9 of the Hopewell
' l?acility. As s’oonas- practicable, but in no event later than June 30, 2017, lloney\}vell shall
continuousl;v operate the new low-temperature SCR technology on these two tovlrers and achieve |
and mahltaln the emission rates and control efﬁciency for these _tvlb towers', as de.s.cr’ibed in

Paragraph 16 below. -

15. - Installation an(l Operation of NOx Fmission Controls on the Two TowerS in E
Train. Nollater than December 31 201 8, Honeywell shall comlalete mstalla‘ﬂon of low—telhperature
SCR technology on the two towers nE Tram in Area 9 of the Hopewell Fac111ty As soon as
pract1cable, but in no event later thao June 30, 2019, Honeywell shall contlnuously operate the new
lovlr—temperature SCR.teclmology on theée two toxafers ancl achieve ahd maintain the -emissi'oh rates -
and control efﬁc1ency for these towers as descnbed in Paragraph 16 belohv |
16, Honeywell shall contmuously operate the low—temperature SCR at each tower in A '
B, C and:é Trains i in Area 9 at all times that. the towers the low~temperature SCR serves are in |
_operation, cohsistent with the manufactuters' speclﬁcatioos and good engineetmg and maintenance
ptactlces for minimiéirg emissions to the extent practicable. Except during periods of Startup or

Malfunction, the SCR on each tower shall achieve a rmmmum NOx emission control efﬁciency of

11




- 95%. Except during periods of St-"““cup , NOx emissions from the towers sh‘aili not exceed the Short
Term emission rates (in pounds per 1_16ur) specified in Table 16a below by the applllcable date for |
each tower specified in‘Par.agraphs 12, 13, 14 or 15 above. During Stal;tup,-és defined in
Paragraph 7, except for Scenario 1 described below and for E Train during Scenario 2, NOx

| emissions shall_ not exceéd the Short Tf;rm emission -rate of 200 Ibs/hour. For Scenario 1 and for E

- Train during Sceﬁario'Z, NOx emissions during Startup shall nét exceed the Short Term emiésion

rates for each tower specified in Tﬁ-ble 1 6a-5610w. All NQX emissions, including NOx emissions

during Startup, Stiut Down and Malfunction, shall be included in determining compliance with the

Long Term NOxl emission rates spéciﬁed for each tower in Table 16b below. NOx emissions from

the Trains in Area 9 shall not e.}-{ceed the Long Term emission rates (in tons pér year) specified in |

the Table 16b below by the applibablc date for each Train specified in Paragraphs 12, 13,14 orr 15

above. The Operaﬁng Scena;rids depicted 'm Table 16a and 16b are as follows:

Operatmg Scenario 1: before 1nsta11at10n of the SCRS on A Bor C Tram and before mstallatmn
~of the SCRs onE Traln :

Operating Scenario 2: after mstallatlon of the SCRS on. A B or C rain but before 1nsta11at10n of
the SCRson E Tram

Operating Scenario 3: after mstallation of the SCRS on A B or C Train and after mstallation of the
' SCRs on E Train. : ,

Table 16a: NOx Short Term emission rates (pounds per hour)

V‘Train/towe; . - Scenario 1 - Scenario 27 ' Scenario_ 3
A nitrite TW-2 o e ' - 47.0 47.0.
A Gisulfonate TW-62 | 5000 | 27.0 | 270
B nitrite TW-§ - | 853.0‘ - 5 1.0 B 510
B_di_squonaté TW-9 | 500.0 — . 270 ' . 270

12




C m'tritc TW—17 900.0 _ 54.0 , 54.0

"C disulfonate TW-18 | 500.0 27.0 27.0
E nitrite TW-32 2400 2400 | 13.0
E disulfonate TW-33 |~ ~ 3000 3000 16,0

Table 16b: NOx Long Term emission rates (tons per year)

Train Scenario 1 | Scenario 2 ' Scenario 3.
a7 BT Ir A T i 204
B 2036 | 186 G

C T Sin T 0 BN T7e
E 71200 oo | 6

17. Performance testmg of low-tcmpcratu.re SCR on A, B, C and E Trams Wlthm one

' hundred elghty (180) Days of the installation of the low—temperature SCR on the towers in A B,C
and E Trams, as spe(nﬁcd 1n'Pa’ragraphs 12, 13, 14 and 15, Honeywell'shall conduct an initial
performance test and shall conduct any penodlc tests that may be required by EPA and VADEQ
under apphcable re gulatory authorlty Honeywell shall conduct the 1n1t1a1 pcrformance test and any
subsequent testlng in accordancc Wlth Methods 1-4- and Method 7E of 40 CFR Part 60. Within

| sixty (60) Days of performancc testing, Honcywell shall report the results .to EPA and VADEQ.

VI AREA 9 CEMS INSTALLATION AND OPERATION

18. Honeyﬁell shall fcplacc the existing EMCAMS, as defined in Paragraph 7 above,
With the installation, opcrationA and maintenance of NOx CEMS on each of the nitrite and
" disulfonate towers on Trains A, B and C (i.c;, Towers TW—Z, TW-8, TW-17, TW-62, TW-9 and

13-




TW-13). rouowmg installation of the NOx L,J:Mb data refrieved from the NOx CEMs shall be
used as the method for determining compliance with the Short Term emission limits and the 95

- percent control requirement ona three (3) hour rolling average. All three (3) hour rolling averages
must be reported quarterly in the excess emission report.

. 19 Installa‘uon of NOX CEMS. Honeyweli shall install, oertify cahbrate maintain and

| operate two NOx CEMS on each of Towers TW-2, TW-§, TW- 17 TW 62, TW-9 and TW-18 (one

| on the inlet and one on the outlet of each low-temperature SCR-1nstallat1on) and one NOx CEMS
on cach of Towers TW-32 and TW-33 (on the inlet of each low-temperature SCR'installation) io
acoordancetnith the manufacturer’s specifications and the applicable performanoe specification(s).. -

in 40- C.F.R. Part 60 on the fo]loiwing schedule:

Tower . - - NOx CEMS Installauon Deadlme
1% and 2™ towers / June 30, 2013
3% and 4" towers -~ June 30, 2015
5™ and 6™ towers , o - | June 30, 2017
1 TW-32 (inlet) and TW-33 (inlet)‘ - | June 30, 2019

20 | '.‘ Performance of Relatwe Acouraov Test Audlts ( “RATAS”) Honeywell must
'conduct a RATA on eaoh CEMS (mcludmg the ex1st1ng CEMS on the towers in Trains D and E)
initially on the date of the reqmred performanoe test speolﬁed in Paragraph 17 and at least once
' per 'year in accordance with Part 60 Appendices A and F, and Performance Speetﬁcatlon 2 and 3of
40 C.F.R. Part 60 Appendix B. Honeywell must conduct Cylinder Gas Audits each oaiendar
quarter du'ringt}-le timle that atly RATA 1s not performed. Nothing in this Paragraoh shall affect any
‘more stringent State or 1oca1 monitoring requirements.

VII AREA 9 PM AND OPACITY TESTING AND MONITORING

21:. Within twenty-four (24) months of the effective date of thls Consent Deoree
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_ Honeywell shall conduct particulate matter (“PM”) and opacity performance tes‘ring on Towers
TW-2, TW-8, TW-17, TW-22, TW-23, TW-62, TW-9, Twé'i_s, TW-32, and TW-33 to determine
compliance with the ‘cor_ltrol efficiency and emission limit requirements established in the Title AY :
Permit and surnrrlarized in the table below in this Paragraloh, and the opaciry requirements

' establishediin Article 1 of @ VAC 5 Chapter 40 o.f VirQinia’s regulations. - The PM snd opacity
' perfonnaiioe' testing "shall be perfonﬁed in aceordaoce with Part 60 Appendix A, Methods 1 — 5 9

and 201, unless Honeywell requests in writing, arrd EPA: and VADEQ approve in writing, another |

test_ method. During each performance test, Horleywell shall continuously monitor the scrubber

pressure drop and scrubber liquid flow to establish operating parameter ranges to ensure

contmuous comphanee with the control efﬁmency and emission limit requ1rements estabhshed in

the Tltle V' Permit and the opacity limits estabhshed in Artlcle 10f9 VAC 5 Chapter 40 of
Vir‘ginia’s regﬁlations. Honeywell shall submit for approval by VADEQ in eonsultation with

- l_ EPA the PM and Opacity Ermssmn Testmg Reports for each tower 1dent1ﬁed below no later thanr
s1xty (60) Days after the oompletron of the emissions test for that source. Inthe PM Emlssmns
Testmg Report for towers equlpped V\flﬂ‘l a partrculate matter eontrol devrce (1 e, TW—S TW-22
TW- 32 TW- 62 TW 9, TW—IS TW—23 and TW 33), Honeywell shall (a) calculate the mass PM
emission ﬂow rate,at the inlet and ou’det of the tower’ S assocrated oontrol device, and (b) -propose '
scrur)ber pressore drop .anc_l Scruboer iiquid flow vaIuesiforlthe assooieteci control device tﬁat will

: ensurethst it meets_the emissions limits and opeeity l-i.mirs.. For the towers not eqlripped Wrth u‘
oartrcﬁiate rrratter-eontrol de\;rces (i.e., TW-2 arldrTW-l’?),'Horleywell shall (a) ca.lculste the nrass
PM emissiorrﬂow rate at the outler of the tower and (b) pror)ose process operating parameter |

 values that will ensure that the tower meets the emission limits established in the Title V permit.

15




The PM and Opacity Emissions Testing Report shall inciude, at a minimum, all test resuits,
operating data, calibration data, chains of custody, all equations used, and assumptions made

: c-alculating Honeywell’s proposed parameter.

.| Tower | Total Total | PM-10 Permit -~ . | PM-10 | PM Control
Suspended .| Suspended. | Limit Permit Limit | Efficiency Permit
Particulates Particulates | (pounds/hour) - - | (tons per ‘Requirement (%)
| Linzit | Limit (tons o year)
| (pounds/hour) | per year) i
TW-2 . 11.1 1320 4.0 : 11.5
TW-8 3.8 12.0 |19 g 6.0 90
TW-17 212 76.2 7.6 B 27.4 '
TW-22 3.8 12.0 1.9 o - 6.0 ' 90 .
TW-32 38 - 12.0 1.9 ‘ . 16.0 _ 90
TW-62 1.2 ‘ 45 . 1.2 e 45 | 98
TW-9 1.2 4.5 1.2 4.5 | 98
[Tw-1s 12 . 0 45 0 12 |45
TW-23 1.2 4.5 1.2 _ - 145 :
TW-33 |16 4.5 L6 {45 |98

VIIL ENHANCED LEAK DETECTION AND REPAIR

22.  Enhanced Leak Detectmn and Repalr In add;‘uon to comphance with appllcable 7

leak detectlon and repair program reqmrements under the HON NSPS VvV, the RACT agreement
and the Title V Permit, Honeywel_l shall implemen_t and comply with the requi_rcment§ of the
~ Enhanced Leak Detection and Repair Plan ("ELP") as set forth in Appendix A to this Consenf N

Decree.

IX. BENZENE WASTE NESIIAP AUDIT

© 23.  Benzene Waste Operations NESHAP Audit‘Re'quir'emenfs Honcjfweﬂ shall complete

the measures set forth in this Sectlon to ensure comphance with all apphcable requirements of 40

C F.R. Part 61 Su‘opart FF (“Benzene Waste Operatxons NESHAP” or “Subpart FE”).
16




24.- Statement of Work. No later than ninety (90) Days after the Effective Date of this
Decree, Honeywell shall submit to EPA for approval, in consultation with VADEQ), a Statement of

Work for the Benzene Waste Operations NESHAP audit required by this Section.

25. | One-Time Review and Determination of Honeywell’s TAB. Within ninety (90)
: 'Days"after approval of the Statement of Work by EPA, Honeywell shall enter into a contract with a
- thll‘d party to conduct an 1ndependent audlt of the Faclllty s comphance with the Benzene Waste

Operattons NESHAP. The th1rd—party audit shall 1nelude but not be hmrted to: 1) 1dent1ﬂcatron of _

.each waste stream to be 1ncluded in the calculatlon ofits TAB (e.g., o11-water separator dlscharge
maintenance wastes, turnaround wastes, scrubber blowdown, -parts cleaning wastes, process dryer

' cdﬁdenéaté& wastes, oils, etc.), 2).a review of the calculations and/or measurements used to
determine flows of ea_c_h Waste stream and an identification of the benzene coneentration in cach.
waste streanr@ased on sampling for benzene concentration at no tess than 10 waste streams),

| inclnding an enplanation of the range of flows anel benzene eoneentrations for eaeh waste stream,
and 3) a deterrnination of whether or not' the stream is controlled in aceordance with the
requlrements of Subpart FF. All benzene sarnphng shall be conducted in accordance with the test

_ -methodology desonbed in 40 C FR § 61. 355(0)(3)(1v) unless Honeywell requests in writing and

" EPA approves in Wtrltmg another fest method with lower detectlon limits where warranted, based

on _the‘s’amphng'results or sample matérial.

26. Submission of Third- Partv Audit Report Wlthln one hundred eighty (180) Days of
- EPA’s approval of the Statement of Work Honeywell shall subrmt to EPA for approval with a
copy. to VADEQ, areport {hat sets forth the results of the third-party audrt of the Facility’s

' cornpliance with the Benzene Waste Operations NESHAP Audit (the “ThirdfParty Audit Report”
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or *Report”). This Report shall include a deiermination of the Facility’s TAB . ‘Based on EPA’ sl

review of the Report, EPA may select up to twenty (20) additional waste streams for Sampling of'

benzene concentration (Phase 2 Sampling). Honeywell’s third party contractor sheﬂ eondnct the

| tequirecl additional sampling and Honeywell shall submit the results to EPA and VADEQ Within
'mnety (90) Days of receipt of EPA’s requirement All benzene sampling shall be conducted in o
accordance with the test methodology described in 40 C.F. R § 61 355 (C)(3)(1V) unless Honeywell
requests in writing and EPA approves in Wntmg another test method with lower detection limits
Wherewarrranted, based on the sampling' results or sample material».. The results of any such

. 'additional samphng shall be used to reevaluate the TAB and the uncontrolled benzene quantity and
to-amend the Third Party Audit Report as appropriate Honeywell shall submit to EPA and |
VADEQ a revised Third—Party Audit Report including'a rev1sed T-AB calculation Within one

.- hundred twenty (120) Days followmg the completion of the Phase 2 samplmg

27 Actwns to Implement Third-Party Audit Report If the results of the Third-Party

_Audi_t Report mdieatethet Honeywell has a TAB over l(l Mg/yr, Hon_e-ywell-shall submit; Within |
| one :hiindred tw_enty (l20) Days after .eonipletion of the Report, an implementation plan toiEPA - |
end r\“/ADEQ. The implementation plan is subjectto EPA approval, in consultation with VADEQ,
antl shall identify the actions that Honeywell shell 1o take, and the schedule for those eetions, to
ensure that the Facility’s TAB. is beloyv 10 Mg/yr for each calendar year .following completion of
the Audit Report.. If Honeywell demonstrates to EPA’s satis_faction that it is technically infeasible
to achieve and mamtam a TAB ofno 'greater than' 10 Mgfyr, then Honeywell shall implement and
maintain controls within one (1) y.ear of EPA’s approval of the implementatiori plan to comply

* with the requirements of 40 C.F.R Part 61, Subpart FF.
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X. MISCELLANEGUS OPERATION AND MAINTENANCE MEASURES

28. Contro] and _Monitoring Device Preventative Maintenance and Operations. Plans.
Within one hundred twenty (120) Days aﬁer the Effective Date of this i)ecree, Honéywell shall
' submit fﬁr approval to EPA, m consultation wifh VADEQ, a Preventative Maintenance. aﬁd
Operation: Plan (“PMO Plan”). The PMO Plan shall consist of a compilatidn of Honeywell’s -
procedures for good air pollutiqn_ control pra'ctices and minimizing emissions. The PMO Plan shall.’
have as its goéis the elimination of process and cogtrol device malfunctions of the low temperature:
SCRs, scrubbers, NOx Abafement Téchnology, CEMs and CMSs in Area 9. Th.e PMO Plan shall’
inelude, but nof be limitéd to, startup and shutdown procedures, emergency procedures, and C
scﬁedules for preventative maintenance and maintehancé turnarounds that coincide with scheduled
_ turﬁarounds of major proces‘s units. The PMO shall ensure thatrﬂoneyw*ell is prepared to-correct
malfunctions as soon-as practicable to minimize emissions. To ensure that m_alfuncti"or_ls' ére-
'minimized, the PMO shall include a procedure for conduéting a “Root Cause Analysis” for
- malfunctioning process; air pollution and control and monitoring'equipmentitha;ﬁ would result in
. | N()x ‘emissions from Aréa'Q in excess of allowable limits for more than one hOIli’.' The PMO Plan
shall include a procedure for conducting a Root Cause Analysis for. any particular_cbmponent of a
"CEMS or CMS which componeﬁt exhibits three (3) or more ﬁns’cheduled failures resulting in -, '
:dOWi‘l time greater than one (1) hour each in any calendar que'lrter. This Root Cause Aﬁalysis shall
- set forth all significant contributing causes to the excess erﬁissions and shall provide analysis of the
measures available to reduce the 1ikelihooa ofa recurrenrce-. If ‘more than one altemat';ve exists ;co
_ address thé Root Cause, the an’alyéis shall discuss the alterha_tives, the j;)rdbable effectiveﬁess and

the cost of the alternatives. The analysis shall evaluate possible design, operation and maintenance
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cﬁanges. HoneyWeII shall impiement iis approved PMO Plan, as may be updated in accbrdance

- with this paragraph 28, at all times, includin‘g. periods_of stértup, shutdown and fna.lfunction of its
process units, cont'rorl deviceé, CEMSs, and CMSs. Honcywell shall review its PMO anﬁually and

. update its PMO, as necessary, to incorporate, at a minimum, the results of aﬁy Root Cause
Analysis. Honeywell shall maintain the original PMO Plan and all subseqﬁént revisions at the

Facility for a'period of five (5) year’é and have them available for review by the Agencies. -

29. Air Pollution Control Practices. HonéWeIl shall,- at all times and to the extent
practica‘b'le, including periods of Startup, shutdowﬁ, and/or maifuriétion, implement good air

pollution control practices to minimize emissions from their control devices.

.30, I;E:riods of an—Opération. Frohm the Effective béte of this .Decree, Honeyﬁvell shall
keep a written record of all periods of startups,‘ sh'utdowns,' malfunctions, ndnmoperation, bypasses
of control déviées and repairs for each process Um'-t,_ control device, and monitoring system
éddressed in tﬁél PMO P]a‘n.‘ Such re_cordé shall include théltil-ne-s and dﬁr_ziﬁon of each é\}ent, a |
brief deécﬂption of the event, the qausé'})r likely caﬁsé of the e-\‘rent,.. and any actions taken to B
miﬂﬁize excess emissions duﬁng the EVent, and Whefhéi the event énd ﬁoney@eil;s a..cft.io-ns vrverer
: -éofnsistent With tﬁc-Pie\}entafive Maintenance .and Operatic;n Pians fequired by Paragraph 28
above. In.addifior‘i, such récords' shall aléb include a r—eébrd of the '-calibfation éhecks and low- and |
high~le_vel adlj.ustménts for each 'c.(sntrdl device and moﬁit(;rilné sjrsterﬁ. Hpneywéll shall maintain -
such records for at least five .(.5) yearé from the date of a;llyl-such event and shall préduce to EPA
gnd VADEQ upO'ﬁ request. | I “ |

| | XI. PERMITS

31. - The requii‘ements of this Consenf Decree shall be incorporated into a new source
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review permit and the Title V Permit for the Facility in accordance with applicable Virginia New

' Source Review and Title V rules before the termination of this Consent Decree.

.32, - Construction Permits. Honeywell shall obtain all required, federally enforceable
permits for the construction of the pollution contro] technology and/or the installation of

equipment necessary to implement the requirements of this Consent Decree.

XIL PROBIBITION OF NETTING CREDITS OR OFFSETS FROM REQUIRED
~ CONTROLS '

33. - Summary. This Section addresses the use of the emissions reductions, which will.
result from the installation and operation of the emission controls required by this Consent Decree

(“CD Emissions Reductlons”) for the purpose of emissions nettmg or emissions offsets

34, General Prohibition. Honeyweli shall not use any NOx, PM, PM—lO PM 2.5 or

VOC emlssmn reduc‘aons that result from the mstallatmn and operatron of the SCRS reqwred by
this.Consent Decree, any actions reqmred under Paragraph 27 (BWON) and the 1mp1ementat1on of
' the Enhanced LDAR program set forth in Appendrx A as nettmg reduc‘aons or emissions offsets in
any PSD, .major non—attamment and/or synthetrc minor New Source Revrew permrt or perrmt
proceedmg, nor shall Honeywell obtam any emission reductlon eredlts for such reduotrons

- 35. Exceptron to General Prohlbltlon Upon mstallatlon of SCRS on A, B and C

* Trains, Honeywell may increase productlon at each Traln to a 1eve1 not to exoeed 39 tons per year
of NOx per train, not considering reduc‘uons achleved by the SCRs Upon mstallatron of an SCR
| onE Traln, Horleywell may merease productlon to the full level provided for in the .Tune 28, 201 1,
- “Stationary Source Phased Construetion Permit, New Source Performanoe Standerds Permit,
o Permit to Construet, Reconstruet,Modify and Operate” issued'by VADEQ (Registration No.
50232; County-Plant No. 670-002). To meet the oroduetion linitation provided for in the June 28,
2 |




2011 permit, Honeywell shall comply with the fimits set forth in Tables 16a and 16b above.
“Honeywell’ s use of any enﬁssion reductions resulting fr-om. the installation of low.temperaturei

- SCRson A, B, Cand B trains 1n Area 9 of the F a-cility-r.équired by this 'Cons&_ant _Decfee and

-undertaken in Conneétion with the fune 28, 2611_ permit as netting credits shall be limited to use as

netting credits only for purposes of the June 28,2011 permit, aﬁd thereafter, no longer available ‘

for any purpose. |

36. Outside the Scope of the General Prohibition. Nothing in this Consent Decree is

mténded to prohibit Honeywell from seeking to:

a. uée‘ or.generéfe netting teductions or-emission offse-t‘ credits from lFaoillity units
that aré covered by this Consent Decfee to the extent that ;che proposed netting réducﬁons or
emission foset credits represent the difference between the numeric emissions lilnifations set
forth m or establiéhed pﬁrsuant to this Consent Decree for such Fécility units and fhe more
stringént numeric emis,siéns' limitations that H-,_oneywell‘ may elect to accept for those Ea_c_ility umts

‘ina p_érmiﬁ;ing process; | | . |
| b. useor gg:ne;;at_e,g.eftting reductions or emission offs_et credits for. F acility uiﬁts '
that are ﬁot subject to an-remi‘ss'ion limitation pursuant t,o. this Consenf D_ecr,eé;. 0'_r7 _ -

c. use CD Emission Reciﬁctioﬁs for aneyﬁellls compliancé with any rules or
regulations' d-esi‘gned”'to address régional haze or the non—attéinmeht status of any arca (excluding L
PSD and Non-Attainment New Soﬁrce Review rules) that apply to Honeywell; proVidéd, hoWever, |

. that Honeywell 'may ot trade or sell a}ly'CD Emission Reductions.

22




XIIT. ENVIRONMENTAL MITIGATION
37. | On and afier the effective aate of ‘this Consent Deéree, Honeywell shall operate
| orﬂy Tier 11T diesel switcher locomotives, or replaqement Iocorﬁotives that emiit NOx (on a gm/bhp
ba.sis) equal to or less than Tie‘f III standards, at the Facility.
38.  Honeywell shall not seek to obtain any netting or offset credjt under any state or -
federal progréﬁl for enﬁssions reductions from the purchase and use ﬁf Ti-e-r I lo;zomotives.at the .
Fal.cility. :
-39 Honeywell shall certify, within thlrty (3 0) Days éfter the Effective Date of thls
Céﬁsem: Decree that Honeywell was not otherwiée required by laW o repiace the two die_sel
- switchers 4t the Hopewell Facility with Tier Il low emission diesel sw,iftbhers; that Honeywell is -
unaware of any c‘)i‘thcr person who was required by law té purchase the low emission diesel
‘ -sx;vitchers for the Hopewell Facility, and that'Honéywell will nof use any aspect of that purchase,
or portion thereof, t& sétisfy any obligations that it may have under-othéf 'applicaBle reqﬁii_e;ments :

of law.

S XTIV AP_PROVAL OF DELIVERABLES
40..  After revrie_:wr of any plan, report, ;)r 0ti1€1; item that is required to b.er Sﬁbmittéd_ for
approval pursuant to thls Consent becr_e_e, the approvi_ng_ govemment'agency'or égéncieé, after _

_ cOnsgltati-Qn with thé other gpvemment'égency, shaH in writing: a)r réqﬁgst _ad_ditiqnal inform_aﬁon
to enable EPA aﬁd VADEQ to adequately evaluafe the s\ubm;'ttal;.‘t:))‘apprm‘re th_e_ SubmissiOn; c) .
approve the Submiésion upon specified conditions; d) approve part of the submission aﬂd o
disapprove the _reméinder; ore) diSap_prove the submission. -

- 41, Im the‘ event that EPA or VADEQ requests addiﬁonal infonnatio-n,‘ Honéywell shall

23




pfovide the additional information to EPA aﬁd VADEQ in acCordancé with the time fra,rxies set
forth in the request. Honeywell may request additional time in writing.

42.  Ifthe submission is approved, Honeywell shall take ail actions reqﬁired by 'thel plan,
report, or other document, in accordance Wﬁh the schedules and requirements of ’ths Decree, or if
not specified in this Decree, the schedule and requiréments in the api)roved submission.

43.  If the submission 18 cdnditiorllally'approved or approv'éd 6nly in part, Honeywell
'sh'a_ll, upon written notice from the approving govemmgntal agency, take all actions .required by’
the aéproved plan, report, ‘Or other item that the approving gévemrﬁental agency, after Con.sultatioln'
with the other govemmentalr agency, determines are technically severable from any—-disapjaroved '
portions, subject t.o Honeyweﬂ’s right to dispute énly the spéciﬁed cénditions or the disapproved -
pértioris, under ‘Sect_iotll XVIII of thistecfeer (Dispute Resolution). |

44.  If the submission is disapproved in whole or in part, Honeywell shall,:within forty-
, ﬁve;(45j Days or such other time _as HoneyWell, EPA, and VADEQ agreeio in writing, correct all
. deﬁciehcies ,-and resubmit the plan, report, or other -itefn, or di-sappro{zed portion t‘hereof,‘rfor
- approval in accordance with this Section. If the'resubmiésion is appi‘oy'ed in WhO‘lé or in part,”
Honeywell shall proceed in accordance With this Section.

45. Any stlpulated penalties apphcabie to the orlgmal submlsswn as provided in’
Section XVI (St1pu1ated Penaltles) below, shall accrue durmg the forty- ﬁve (45) Day penod or
other spemﬁed period, but shall not be payable unless the resubmission is lunt«unely oris
disapproved in whole or in part; -providéd that, ,if the original submission was, as determined by |
EPA, so deficient as to constitute a matérial breach of Hoﬁejrwell"s obligations under this Decfee,

the stipulated penalties applicable to the original submission shall be due and payable
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notwithstanding any subsequent resubmission.

46. Ifa rennbmitted plan, repoft, or other item, or portion thereof, is disapproved in
.' -whole or in part, the apploving governmental agency, after consnltntion with the other
govemmental ag‘ency, may again requi;re Honeywell to conrect any doﬁcienoies in accordance
| with thls Section, subject to Honeywell’s rlght to invoke D1spute Resolu‘uon and the r1ght of EPA
and Virginia to seek stlpulated penalt1es as prov1ded in this Section.

47. Nothmg in this SCQtIOH or this Decree, 1nolud1ng any referenoe to consultation, shall -
7 limit EPA’s rights under tho law to fevienr comment on, oversee'of veto any pronosed permit, -
permit mod1ﬁcatlons or other act1on taken by a delegated perm1tt1ng authorlty under the Act.

48.  Inthe event that EPA and VADEQ i impose inconsistent obllga’nons upon
: Honeywell under. thlS Consent Decree that make it impossible for Honeywell to comply with .all -
obligations of the responses, then Honeywell' shall notify EPA and- VADEQ, who shall endeavor to
resolve any inconsistency. If they are unaole to resolve such inconsistency, then EPA’s response -
shall control as to the specific inconsistent obligation. Du:ning this period, Honeywell’s obligation
“under the Consent Decree to comply with the tespective govemrnenthagenoies’ responses shall be
~ stayed only to tho extent of the specific inconsistent obllgation. Ho,lwever,-. if EPA’s or V.ADEQ’S '
responses are only inconsislont in that-ono response imposes additional and/or more stringent
fequiremﬁents; Honeyv'vell shall conlply with the additional and/or more stringent requiremonts.

. XV-. REPORTING REOUIREMENTS - CONSENT DECREE Lo

49. | Honeywell shall submlt the- followmg reports documennng its progress in
complying with the requirements of this Consent Decree:

‘a.  Within thirty (30) -Days after the end of t_ho second and fourth calendar qnarters
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after the date of entry of this Consent becree, until terminﬁtion of this Decree pursuant to Section-
XXVI (Termination), below, Honeywell shall submit to EPA and VADEQ by email a written
semi-annual report that Shall-includé for the reporting period: 1) the status of thé compliance
measures identified in Sections V - XIII of ’-chlis Consenﬁ Decree; 2) a detailed description of any
problemé encounterg:d or anticipated, to ge"ther ﬁdth.implemented~or proposed soluﬁon;‘ 3) the status |
of permit applications or mddiﬁcationS' énd 4) a deééription of any change tﬁat is not auth()rizéd
by perm:t or regulation and would resultina 51gn1ﬁcant increase in emissions from Area 9 of the
Fa0111ty as defined in. 40 CF.R.52: 21(b)(23) and 40 C.F.R. 51. 165(&)(1)()() as may be apphcable
to the Facﬂlty
b, The semi-annual report shall also include a description of any non—bomia]iance :

with the rgtitﬁre_mcl}ts of this Consent Decree a:nd ari‘e);planatidlh of the likely cause of the non- 7
comp}ianc'ej and of the remedial steps‘takéﬁ, or;fo"be takén, to pre%zent or minimi'ze such non-
'comialianc_e. If Hone‘y_well‘ {riolates, or has reason to beiievé that it may violate, any requirement of
| this Consent'Decree,' Hoﬁey'\ive:ll shall nofify the United Stateéand_ VADEQ of such violatioﬁ and
its likely duraﬁ_én, in writing; within't@n (10) Dﬁys of the date-Honeywell first becomes aware of
the violation, with an explanation of the Vi_blatic_)n’s likely ca_uSé and of the reﬁediéi-steps taken, or
to be “'cakezi,‘tol prevgn;t or minimize such violatioﬁ.‘ If the cause of a violation cannot be fully _A
explained at the ﬁme the report is due, Honeyweﬂ shall so'state in the repbrt. Honeywell shall
investigate the cause of the violation and shall then submlt an amendment to the report, mcludmg a
full explanation of the cause of the v1olat10n within thirty (3 0) Days of the day Honeywell
becomes aware of the. cause of the_ violation. No_thmg in this Paragraph 49.b. or the following - |

Paragraph 5 0 relieves Honeywell of'its obligation to provide the notice required by Section XVII
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- of this Consent Decree (F érpe Maj SUIE).

5 0-. When.ever.ahy'event affecting Honeywell’s pefformance undér this Decree or the
ﬁerformanc;e of its rFacility‘ may pose-an immediate threat to the public health or welfare or the
environment, Honeywéll shall notify EPA and VADEQ orally or by electronic orrfaésimile
~ transmission as soon as possibllel, but no later than twenty-four (24) hours after Ho_ﬁeywell first
knew that the violation or event may pose-suéh athreat. This obligation is in add_ifion to the
i‘equirements set forth m the pre_:céding Paragraph. Nothing in Paragraphs 49 or 50 of this Conéént
Decree shall be construed to affect any obligation or requirement of aneywell under Virginia’s -
régulat_ions.‘ |
| 51..  All réports shall be sﬁbmittéd__t_o fhe perso_ris and addreéses ‘deéignated in Scctiqn _ |
_XXII__Of this Consent Decree (Notices). -

52  Each report sﬁbmitted-by Honeywell unﬁer this Section-shali-be signed by an.

| 'authorized official of the submitting p'arty and include {he fol_lbwing certiﬁbation:
i éertify‘undcr penalty of law that this document and all attachmgnts wefe pfepéred under my
| ~ direction or supéndsion- in accordance with é sy:*;te;ﬁ designed to assure that Qualiﬁed personnel

~properly. gather and evaluate the infqrmation submitt_ed.. Bl‘ased on my inquiry of th¢ person.or.
pcrsoﬁs Who_ manage the system, or those persons directly responsible fo gathering thé |
info_rmatidn, the information subnﬁt_ted is, to thg: best of my knowledge and beiief, true, accurate,
and complete. Tam avx-fare that ‘fchrer‘e are significant penalties for submitting false infbrrnation;
including the possibilify of fine .,and.-iﬁprisonmént for knowing violations.
This certification requirément does ﬁot apply to emergency lor similar notifications Qhere

: compliance would be impractical.
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53.  The reporting requirements of this Consent Decree do not félieve Honeywell of any
reporting obligations requiréd by the Clean Air Act or implementing regulations, or by any 'ofher
B federal, state, or local law, rcgu_lation, perﬁnit, or other requiremenf. |

54. Aﬁy information provided pursuant to this Consent Decree fnay be used by the
United Sfates or Vifginia in any proceeding to enforce the p‘ro.visions‘ of thié Consent Decree and

as otherwise permitted :b'y law.

XVL STIPULATED PENALTIES
5 5. Honeywell-shaﬂ' be liable for stipulated penalties tb the United States and Virginia
B ifor violations of this Coﬁsent Decfee as speqiﬁed bélovxﬂ unless excused under Section X VII
(Force Majeure). A violation indﬁde_s failing tb perform ansf obli gation‘ required by the terms of
. this Decree,-including any submittal ér schedule approved u:ider thié Decree, according to dll
applicable requirements of this Decree and within the specified time schedules established by or
approved under this Dcérée. |

56. Late Payment of Civil Penalfv-

 If the Defendant fails to pay the civil penalties required to be ‘pari;fl under Section IV |
of thi§ Decree (Civil Pléna'lty)"' when due, the Defendant shall pay a stipulated penalty of $5,000 per
-Day for each day that the pajfmenfis late.

a Compliahce Measures (othgr, than the ELP, which is addressed in Para'graph 58,

below). The following Sfcipulated penalties shall accrue per violatio'nrpeeray'for each violation of
the 'femaim'ng requirements 1dentified in Sections V- XI, above, except for 1_:he reporting. and
written submission requirements which are addressed in Paragraph 5 6.c., and those indicated

below:
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Penalty Per Violation Per Day Period of Noncompliance

$1,500 .  1ist through 14th Day
$2,000 | 15th through 30th Day

- $2,500 , 31st Day and beyond

b. Non-Compliance with Requirement to Implefnent Environmental Mitigatioh:‘
For failure by the Defendant to operate only Tier IlI diesel switcher locomotives, or
replacement locomotives, as required by Section XIII (Environmental Mitigation) of this Consent

Decree: .

Failure to Operate - Penalty per day

~ 1st through 14th Day of Non—Compliance_ - $1,500
~ 15th through 30th Day of Non—Compiiance, $2,000

“31st ﬁay and beyond . - $2,500

c. Written Submissions and Reporting R_equirements". |

The foﬂovﬁng stipulated penalties shall accrue per violation per Day for each
Viqlation of the réporting requirements of Séctioﬁ XV (chorting Requirements - Consent Decree),
above, énd qu each writt;en éubm_ission by Ho‘neywéll under Sébﬁo'ns. II; vV -A XI, above, that. is -

untimely or deficient:

., Penalty Per Violation Per Day o - Period of Noncomﬁli_anc_e
$300 ‘ _ 1st through 30th Day .
- $1,500 ‘ 31st Day and beyond

- 57.  Stipulated penalties under this Section shall begin to accrue on the Day after
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performance is due or on the Day a violation occurs, whichever is applicable, and shall continue to
accrue until performance is satisfactorily completed or until the violation ceases. Stipulated
penalties shall accrue simultaneously for separate violations of this Consent Decree.

58. Enhanced LDAR Program ("ELP™): The following stipulated penaltiee shall accrue

per vwlatlon per Day unless otherwise specified below, for each violation of a reqmrement of the
" ELP as set forth in Section VIII of this Consent Decree (Enhanced LDAR) and Appendix A as
spec1ﬁed below: (a.) Failure to develop a timely and complete written facility-wide LDAR
Program Plan under Paragraph 3 of Appendu( A $3,500 per week of noncompllance. (b.),Faﬂure
o ttmely monitor in accord with Part B {when more frequent periodic momtormg is requued) of
_ Append1x A of any Covered Eqmpment $100 per component per day but no more than $10 000
per month per Covered Process Umt (c.) Failure to conduct momtonng and inspections in accord
with Part C or D of Appendix A: $100 per component per day but no more than $10,000 per month
per Covcred Process Umt (d.) Failure to conduct repalr of leaks or O'thCI‘WISC comply with leak
repa1r requnements in aceotd W1th Parts E end_ F of Appendix A: $200 per leak per day of ,
noncompliance. (e.) Failure to timely prepal'e the Equipment Improvement/Repl_acemcnt Pro gram
-and_timely updat_e the,Progtatn, and fimely submit_ _the Program Report as r_eq_u.irecl under Part G of -
: | Appendix A:T'$15 ,000 per'month of noncompliqnce. (f.) Failure to timely replace equipment as
required under Part G of Appe_ndix A $3,000 per piece-of LDAR covered equipment per day. (g.)
[Failure to incorpotate the equipment changes identii%ed intheFacil-ity-Wide Manegcment of
Change protocol in eccord with Part H-of Appendix A, failure to implement {raining in accord With
Pat"t I of Appendix A, and_ failure to- comply W1th the r_equlrements of Part J of Appendix A:

*$10,000 per violation per month of noncompliance. (h.) Failure to complete the requirements of
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Part K (LDAR Audité and C.erectivé Aétion) in accord Wfth the requirements of Appendix A:
$7,500 per violation per month of n’oncompliaﬁce ) | |
59. . Defeﬁdant shall pay stipula{ed penalties to the Unite;i States aﬁd rVi'rginia withi'n
_ thirty (3 0} Days of a written demand by éither 'Plaintiff; Dgfendanf shall pay 50 percent of the total |
~ stipulated penalty amount due to the United States and 50 percent to Virginia. Tile" Plaintiff
making a demand for payment of a stiputated peﬁalty shaﬂ_'si.multane;)us’ly send a copy of the
demand to the other Plaintiff.
60. Eith@r ‘P'.lain.tiff may, in the unreviewable exercise of their _discfetion, reduce or’
waive its prospective sﬁpui'ated penalties otherﬁrise due 1t under this Consent becree.‘
61. Stipﬁla.lted‘ pepalties shall cdﬁtinue to accrue as p’rdvidéd in P'aragraph 55 duriﬁg any
Dispute Resolution, but need nof be paid until the foHo'Wing:- |
| a. Ifthe dispute is resolved by agiéérﬁeﬁt of b'y'arldec-ision of EPA or Virginia that
is not appealed fo the Court, the f)é_feﬁdant shall pay accruied penalties determined to be owing, .
together with iptérést, to -the Unifed States or Virginia within forty-five (45) Dayé of the effectivé .
date of the agreement or the receipt _of EPA’S of' Virginia’s décisidn or order. |
| b. If the dispute is appcaied to the Cdurt and the United States or Virginia pfevails’, ,
| the De_f_eﬂdaht shall pay all accrued périalties determined by the Court té‘ bf_: O{viﬂg, toge‘{hc;r Wlth
interest, within sixty (60) Days of receiving the Court’s décision’ or ordef, except as i:roVided in
. subparagraph ¢, below. - - |
| c. Ifany Party appeals the ‘District Court’s debision’and the United Stétes or
\}irginia prevails, the Défendant shall pay all accrued penalties determined to be owed, togef;her

~ with interest, within thirty (30) Days of recei{fing the final appellate court decision. |
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62. - Defendant shall pay stipulated penalties ov‘s}ing‘to the United States and Virginia in
the manner set forth and with the confirmation notices I;eq'uired' by Section XXII-, below, except
that the trensrnittal letter shall state that the payment is for stipulated penalties and shall 'spe.cify the
{riolation(s) for which the penalties ere being paid.

63. If Defendant fails to rpey stipulated penalties according to the terms of this Consenf
Decree, Defendant shall be liable for mterest en sneh penalties, as provided for in 28 VU.'S.C.

| § 1961, aceruing as of tne date paymenf[ became due. Nothing in this Paragraph shall be construed
te limit the United lStates or Virginia from seeking any remedy otherwise provided,bry lawfor
Defendant’s failure te pay any stipulated penalties. |
64. Snbj ect to the provisions of Section XX (Effect of Settlement/Reservation of
' Rights); lnelow, the stipulated penalties provided for in this Consent Decree shall be in addjﬁon tor
~ any other rights, remedies, or sanctions available to the United States and/or Virginia for the
: ‘Violations of this Consent Decree or applicable law. Where a Violation of this Coneent Decfee is.*l‘
' .also a violation of the Clean Air Act, Defendant shall be allowed a credlt for any st1pu1ated
: penaltles pald against any statutory penalties imposed for such violation.

65. Afﬁnnatlve Defense for Mal:ﬁmcnons If Honeyweli exceeds any NOx Short Term

' _en:ussmn rate, as set forth in Table 16a due to a Malfunction, Honeywell bearing the burden of
-proof, has an affirmative defense fo stipulated penalties under this Consent Decree if Honeywell _
complies With Ithe rep‘on:ing. requirements of Paragraph;6.6, and demonstrates all of the following:

a. the excess emissions ;xvere caused by a sudden, unavoidebie breakdown of
tecnnolegy, Beyond Honeyﬁell’s control; |

b. the excess emissions (1) did not Stern from any activity or event that could have
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. been foreseen and avoided, or plé.nned for, and (2) coulci not have been avoided by better‘ operaﬁon
and maintenance practices; |
c. tothe fnaximum eﬁent practicable, the air pollution cqﬁtrol equipment and
proéesses were maintained and operated in a manner po‘nsistent with good practice for ‘mmimizing
emissions; | |
d. repairs were made in én expeditious _fashion‘ when HoneyWe,ll;'knew or sl;éuld
have known that én a‘pplicablle"NOx Short Term emission raterv&}as being or would be exceeded.
Off-shift labor and overtime must have been utilized, to the greatest extent practicable, to ensure | ,
Jthat su;:h repairs were made as eXp¢diti0ﬁsly as practicable;
e. the émouﬁt and duration of the eﬁcéss‘emissions (inciﬁdiﬁg any bypaSs)'wefe
minimized t(.) ‘the maximum exte;i‘t practicable duﬁng',périods 6f such eniissions; | |
£ all possible steps were taken to minimize the ,impact‘ of the excess emissions on
ambient air quélity; |
g oall émissioﬁ fﬁonitorihg:systems were kept in operation if at all iaossible;
h. Honejfwell"ns actions in résponse to the excess emissions were documented by
propé:_ﬂy signed, conteﬁpofmeous* opereitiﬁg -1ogls, or other-fel,evant evidence;
i the eﬁcéés emissions were not part of a:recurﬂng:paﬁem inciicaﬁve of
inadequate design, operation; or mainte‘néncé;- and | | l 7
| j. Honeywell properiy and'prom'ptly notiﬁed:EPA gn’d VADEQ- asrequired by this
Consent Decree. ' | |
66.  Honeywell shall provide nOﬁCB-.tb EPA and VADEQ m writing of its intent to assert |

an affirmative defense for Malfunction under Paragraph 65 as soon as practicable, but in no event

sl
b
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‘later than twenty-one (21} Days, following the dé_l’;e of fhe Maifunction. : Thls _ndtice shall be
submitted to EPA and VADEQ pursuan_f to Section XXII (Notices), shall include all in_formation'to
- demonstrate that Honeywell satiéﬁes the criteria specified in Paragraph 65, abovle, and include ail :
qf the follovﬁng_ informat_ion: |

“a. the magnitude of the excess emissions (exprcséed in pounds per hdu_r), as well
as the % removal efﬁc_:iencyr, and the :underlying operating data and calculations used in
determining both the magﬁitude of the excess emissions. and the % removal efﬁqiency; O

| b. the time and duration or expected duration of the gxaess.emissions; '
c. the identity of the equipmeﬁt from which the excess emissior;s eménated;
d. thé natufé and cause of the Malfunction; |
. e. the stepé taken to rerﬁedy the Malfunction and me steps taken or plaﬁned.,to

prevent the recurrence of the Malfunction;

f | tﬁek steps that‘werébr arc being taken to limit thé excess emissions; and

g if Hoﬁeyweﬂ’s permit contains procedures goyerning soufcé, operation during -
_ periods of Malfunction, a list of the steps taken to comply with the permit procedur_es.

XVIL. FORCE MAJEURE

67. A *force majeure-¢vent,” for purpose;s-of this Consent Decree_, 18 deﬁfled_ as.any.
evenférising from causes beyond the control of Héneywell, or any entity controlled by Honeywell,
or any of Honeywell’scontractdrs,-f[hat delays or prevents the performance of any obligation un_de_r

- this Consent Decree despite Honeywell’s ‘best efforts to fulﬁli ﬂie. obligaﬁon-.- The requirement thﬁt '
| Honeywell exercise “beét efforts to fulﬁll the obligation” includes ﬁsin‘g bést efforts to anticipate

any potential force majeure event and best efforts to address the effects of any such.event (a)as it -
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is occurring and (b) afterl it has dccuﬁed, such tha‘é the delay and ah'y adv_erse'enﬁronmental effébt 7
of the delay or violation is minimized to the greatest extent possible. “Force majeure” does not
inchldé Defendant’s ﬁnancial inability to perform any obiigation -und_er this Consent Decree. i

68. Honeywell may seek relief under these Force Majeure provisions for any delay in
the pérformance of an}.f such obligation resulting from a failure to obtain, or a delay in obtaining,
ény permit of approvalr-requir-ed to fulfill suC‘h-obligatibn af Héneywell has submitted timely and
complete appliéations and has taken all other ac:tioﬁs necessary' to obtain such permit(s)‘ or
approﬁal(s). '

69 - If any event occurs or has occurred that may delay ﬂlé pérfdnnénce of any

' _obligaﬁon under thi:; Coﬁsent Decree, whether or ﬁot cauéed by a force majeure event, HoneWell
shé.ll‘ provid’e .

- a. Notice orally or by élecﬂdﬁc or facsimile transmission 0 EPA and VADEQ,
within 72 hours of when Honeywell first knew or should have known by the exercise of due
AiligenCe that the ovent might éause adelay. |
‘ b. An explanation and déscriptio,n in writing to EPA and VADEQ within fifteen

(15) D'ays after Honéywell_ﬁrst knew or sho‘ﬁld have known of the event by the.exercise of due '

' diligeﬁca, an explanation and descriptién of the reasons for the delay; the anticipated durzﬁ:ion of

 the delay; all actions taken or to be taken to prevent or ﬁﬁnhhize the ‘délay; a schedule for
impiementatiqn of any measures to be taker to prcvenf or mitigate the delay or the effect of the

;dﬂa‘y; -Honeywell’s' fationalé for aftl;ibuting'such delay to a force ﬁlajéme event if it infe‘n_ds to

7 éssert such a clé.im; and a statemént as to Whether_,-in the opinion of aneywell, such e%fent may-

cause or contribute to an endangerment to public health, welfare or the environment. Honeywell
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shall include with any notice documentation in HoneyWell’s possession, custody, or cont.ro-l
supporting the claim that the delay was attributable to a force majeure event. Failure fo'comply
Wlth the above reqmrements shall preclude Honeywell ﬁom assertmg any claim of force majeure’
for that event for the period of time of such failure to comply, and for any addltlonal delay caused :
by such failure. Honeywell shall be deemed to know of any circumsta_nce of which Honeywell,
| any entity controlled by Honeyweil, or Honeywell’s contractors kﬁew'or shopld have known.
70.  Ifboth EPA and VADEQ agree that the delay or anticipated delay is attributable to
a force majeure event, the tlme for performance of the obllgatlons under ﬂ']lS Consent Decree that
are affected by'the forqe majeure event will be extended by EPA for suc'h time as'is necessary to
compléte tho;e obligations. An extension of the time for perforlmanéel ‘()_f fhe'obligaﬁOHSfaffeCted
by the force majeire event shgll‘not, of itself; 'extgnd the time. for performancedf any other
obligationl. EPA will notify Honéyweli— in writing of the length of the extension, if any, for
pe.rformanc.e'of the obligations affected bjf thé force majeure event. -7
71, If either EPA~ or VADEQ do not agree that the delay or anticipated delay hés lBeen
or will be caused-by a force majeure event, EP‘A or VADEQ will _ﬁotify H0n¢W611 in writing of its
decision. |
72.  If Honeywell elects to invoke the dispute resolution procedures st f;)ﬁh'in Section
~ XVII of this Decree (Disputé Resolution); it shall do so no later than thirty (30) Days after receipt -
bf EPA and/or VADEQ’s notice. In any such proceeding, Hdnejrwe]l shall have the blizirden of -
demonstrating by'é préponderancé of the evidence that the delay or aﬁticipated delay has béen or
will be caused by a force maj e@e event, that the duration of the delay or the extens’iop sought was

"~ or will be wa:rranted under the circumstances, that best efforts were exercised to avoid and mitigate
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the effects of the delay, énd that Honeywell complied with the reqﬁirements of Paragraphs 74 and
75, below. If HoneYWcll prevails in fhe dispute, the delay at issue shall be deemed not to be a

~ violation by ﬂoheywell of the affected obligation of this Consent Deéree identified to Plaintiff’s
~and the Court. |

XVIIL. DISPUTE RESGLUTION

,’73,- | Unless otherwise ekpressly provided for in this Consenf Decree, the dispute
resoluﬁon procedures of this Section shall be the exclusive mechanism to resolve disputes arising
under or with respect to this Consent Deéree. Honeywell’s failure to seek resolution of a dispute
Ur-lderlthis Section shall preclude Honeywell from raising anyrsuch issue as a defensé to an‘action
by the United States or Virginia to eﬁforce any obligation of Honeywell arising under this Qéqr@é.

74.  Informal Dispute Resolution. "Any dispute subject to Dispute Resolution under this

Consent Decree shall first be the subject of informal negotiations. The dispute shall be considered
to have aris.en when aneywellll sends the United Stétes, EPA, and Vi#ginia a written Notice of -
,_ Disp_ute.- Such Notice of Dispute shall state clearly the matter in dispute. Thev-period of informal
negotiatilons: shall.ndt exceed" sixty (60) Days from,, the date the-dispute arises, unle;ss that period is
. modified by written agfegment. If the Partics cannot resolve a dispute by informal negotiations,
then the position ‘advaﬁced .by the United States, in éonsultation with _VADEQ, shall be coﬁsidered
binding-unless,.jxrithjn thlrty (30) Daj-rs afﬁer EPA prbvides Honeywell Witil EPA’s written position,

HoneyWell,_invokes formal dispute resolution procedures as set forth below.

75, E ormzil Dispute Resolution. Honeywell shall invoke formal dispute resolution
'proccdures, within the time period pro'\kided‘ in the preceding Paragraph, by serving on the United

‘States and Virginia a written S’tatemer_lt of Position regarding the matter in dispute. The Statement.
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of Position shall i-nclude, but need not be linﬁied to, any factual data, analysis, or opinion
supporting Honeywell’s position and any supporting docﬁmentatiqn relied upon by the Comﬁany.
| 76, TheaUrﬁted Stétes, in coﬁsultation with Virginia, shall serve its Statement of

Position within forty-ﬁlve (45) Days ofreceipt of Honey&ell’s Statement of Position: The Unite’d-

S_tates’ Statement of Position shall in_cl,ude,_but need pot be limited to, any factual data, 5na1ysis, or
opinion SUpbéﬂing that positioﬁ and any supportin_g documentation relied upon by the. United
 States. _The United S_tates; Statement of Position shall be binding on the company; unless
Honeywéll files a motion- for judiciai review .c-)fr the dispute in accordance with:the following.
Pata_gréph.-- | |

77 ' Héneyweﬂ mayl seek judicial review of the dispute by filing,'wit]i-thc Court and

serviﬁgon _thé United States and Virg’mia a motion réquesting judicial resolution. of thé dispute.
Til? motion must be fﬂca within forty-five (45) Days of receipt of fhe United‘_'States’ Stateméﬁt of
* Position pursuant to the preceding Paragraph. The mbtion shall contain a Wwritten statement of

lHoneywell’s position on the inatteﬁ m dispute, including any ISuﬁpOrting factual datla, analysis, :
_: optnion, or doc;ﬁmentation, ‘and shall set -forth__the relief requested ‘aﬁd any sche_;iule within which
: the'dispute must be reéolved for orderly imﬁlementa'tion of the Consent Decreé.
78.  The Unitéd States, in cOnsultation with Virginia, shall respond to Honeywell’s
motion Wiﬂﬁn the time period éll@wed by the-Local Rules of this Colur‘t._ Hone;ywéll may file a

reply memorandum, to the extent permitted by the Lo_call Rules.

7 79. Standard of Review :

a. Disputes Concerning Matfers Accorded Record Review. Except as otherwise

prévided in this Consent Decree, in any dispute brought under Paragraph 75, above, pertaining to
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the adeQuacy er appropriateness of plans, proceduree to implement plans, schedules or any other
items requiring approval by EPA under this Consent Decree; the adequaey of the performance of
7 work undertaken pursuant to this Consent- Decree; and all other disputes that are accerded review
on the adrrlirlistrative reoord under applicable principlee ef adrrﬁnish:aﬁve law, Heneywell shall
have the burden of demonstratirlg,- based on the administretive record, that the poeitien of the.
United States is erbitrary arrd. capritious or otherwise not in eccordance with lew.
-+ b. Other Disputes. Except asotherwise provided in tlris Consent Decree, in any
| other dlspute brought under Paragraph 75, above, Honeywell shall bear the burden of |
demonstrating that its position 1s consrstent W1th this Consent Decree and furthers the Obj ectives of
the Consent Decree more than the position of EPA ‘and/or V1r‘g1ma. '
80. = The ‘irwocationrof dispute resolution prec_eduree under this S'ec_tion shall not, by
itself, extend, postpone, ‘er affect in any way any obligation of Heneywel'l under this Consent
.Deeree, unlees and unﬁl ﬁnafresoiﬂtion of the disiaute se provides. Stipulated penalties with
~ respect to the disputed nratter shall continue to accrue from'trle first Day ef noncompliance, but
payment shall Be. stayed pending resoluriqn of the dispute as iarovi&ed in Peragraph 61 ab‘orve. If :
Honeywell does not prevail on the disputed issue, sﬁpiﬂated penalties shall be assessed and pe.id‘as
provided in Sect1on XVI (Stipulated Penaltles) above. |

XIX INFORMATION COLLECTION AND RETENTION .

81. The United States, Virginia, and their representatives, mcludmg attorneys,
contractors, and consultants, shall have the right of entry into any facility covered by this Consent
Decree, at all reasonable times, upon presentation of credentials, to:

. a. monitor the progress of activities required under this Consent Decree; '
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'b. verify any data or information submitted to the United States or Virginia in
accordance . with the terms of this Consent Decree; |
‘obtain samples ahd, upon requesf, splits of any sampl_es'taken bjr Honeywell or _
its representatiizes,’ con&actors, or consultants; |
d. obtgfn doeumentary evidence, including photographs and similar data in
Honeywell’s possession, custody,ror control; and
R é. ~ assess Honeywéll’s compliance with this Cdnsent Decree.
- 82.  Uponrequest, Honéywell.shall provide EPA and VADEQ or their authoﬁied o
: representatlves Sphts of any samples taken by Honeywell. Upon request, EPA and VADEQ shall
' provzde Honeywell splits of any samples: taken by EPA or'VADEQ.
837- - Until five (S) years after the terminationof this Consent Decree, Honeywell shall

retain, and shall instruct its contractors and agents to preserve, all non-1dent10a1 copies of all

| documents, records, or other‘lnf_ormahon (mcludlng documents,‘reco:ds, or other information in

' eleétronic fomb in its or.its colntract.orss or agents’ possession.or contro‘l,-o_r that come into its or its '
- céntractors; or égentsf possession or control, and that relate in any inannerio Honeywell’s
performance ‘of itsl obligatiqhs undef.this Consent Decfee; 'E_‘Ahisr‘information-retenti'on reqﬁirement
shall apply regardiess of ahy contrary corporate or institutional p’oligies of procedures. Atany time
- .during this jnfOnnation—retention.period, upon ‘reqlrle-st by the Upited States or Virginia, Honeywell
shall prm}ide- copies of any documents, records, or other information required fo be fnéintﬁined
under this Paragraph.

o 84. At the conclusion of thé infqnnation—retentidn periocl_ ﬁrovided in the preéeding

Paragraph, Honeywell shall notify the United States and Virginia at least ninety (90) DayS 15ri0r to
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the destrdc’tion of any documents, records; or other infor_mation subject to the requirements of the
preceding Paragraph and, upon request by the United States or Virginia, Honeywell shali deliver
any such documents, records, or other in.forrnati-on to EPA or VADEQ. Honeywell may assert that ;
certain documents, records, ér other information are privileged ﬁnder the attorney-client privilege
or any other privilege-recognized.by federal law. If Honeywell asserts such 7221 pfivilege, it s_hall-‘ '
provide the following: (1) the title of the documeﬁt,}ecord; or information; (2) the date of the -+
‘document, record, or information; (3) thé n'ame and.t'iﬂe of each author of the document, record, or
information; (4) the name.aﬁd title of each'éddressee and recipient; (5) a description of the subject
of the doéument, fecord, or information; and té) the-privilege asserted by Honey'well.“ However,
no ciolcmnents, records, orrother information created of g.eneratéd pursuant to the rqui_réments of .
ﬂlis--généent Decreé shall be withheld on sgroﬁnds of privilege.
- 85 . _Honeywel_l may.also assert that 'infbrmation requirec_l-to bAe‘ provided under this -

| Séction is prbfected as Conﬁdénﬁal,Business'Inforrnation (“CBI”) under 40 CF.R. Part 2. As to :
any information that Héneywell seeks -to:protect as ‘CBI,V Honeywell shall follow the procedures set
forth in 40 CFR. Part 2. | |

| , 86 e ThlS -Conseht Decrée i'n-no way Vlim-its, or affecfs any right of entry and inépéct:ioﬁ, or
aﬁy right to obtain information, :held by the United States or Virginia_ pursuant to applicable .
federal, state, or local .IaWs,- régtﬂétions, or pérmits, nor does it Iimit or affect any duty or
_obligat_ion of Honeywell ;;0,maintain_-documents,'re.,cords, or ofher informat_ion imposed by : .

app'licabie federal or state laws, regulations, or -pen'nits;

XX. EFFECT OF SETTLEMENT/RESERVATION OF RIGHTS

- 87.. . This Consent Decree resolves the civil claims of the United States and Virginia for
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thé violétions aﬂeged i the N(;‘ntice o-f. Violations (attached as Appendix B) and Complaint fﬂed in

this action through the date of 10dging of this Consent Decree. This Consent Decree shall resolve |

all civil liability to the Unite’d States and Virginia for violations through the date of lodging of the

| .Appli'cable NSR]P SD Requiremerﬁs for NOx at E Train of Area 9 .at fthe- Facility. FFor the purposes

of this Part,_"‘Applicable NSR/PSD Requirements™ fof NOx shall mean: PSD requirernents of Paft

- Cof Subchapter‘I ofthe Act, 42 U.S.C. § 7475, and the r'egulations promulgated thereunder at 40 :
CFR 52.21 and 51.166; thelportions of ‘th-e _appliéable SIPs é.nd reIafted rules adopted 'a;s required by
.40 CF.R..51.165 and 51. 166; “Plan Reqﬁirements for Non-Attainment Areas™ ét Part D df ‘

‘ Subéhapt_er Tofthe Act, 42 U.S.C.§ 75 072-75 03, @d the regulations, promul-gated therem:t_der at 40'l |
C.FR. 51.165(a), _(b) 40 CER Part 51, Appendix S, -a'nd 40 CF.R. 52.24; any Title Vregﬁlations
that implement, adopt, or incorporate the specific regulafory requirements idgnt_iﬁed ;xbové; any

| applicable state or local regulations that imp_lement, adopt,l or incorporate the siaeci_ﬁc-federal

regulatory requirements identified above; and any Title V permit prqvis.ions that implement-, adopt, -

or iﬁco‘rporate the specific regulatofy requirements identified above. - .

88. _ The United States émd'-Virgini'a reserve all legal a_nd e.quitable remedies available to
enforce the pro_.visions of this Consent Decree. This Consent Decree shall not be construed to limit
the rights of the United States or Virginia to obtain penalties or injunctive r_e_lief undef the Actor.
imﬁlementing regulations, or under other federal, state, or loca‘i laws, .reguiations, or pernﬁt -
coﬁditions, e_:ficept as exprésély spepiﬁed in Paragraph 87, above. The United States and Virginia ‘
further reserve all legal and equitabl_é remedies to address any imniiﬁeﬁt and substantial -
endangerment to the public health or welfare or ﬁe énvironment arisng at, or posed b.jf,

'Honéy‘well’s F acﬂity, whether related to the violations addressed in this Consent Decree or

42




otherwise.
. 89. Inany subséqtient administrative or judicial proceeding initiated by the United
St;ltes of Virginia for injunctive relief, civil penaltie'é, other apprdpriafe relief relating to the
. Facih'ty or Defendant’s violations, Defendant shall ncﬁ assert, and may ﬁot maintain, any defense
-61‘ claim _baséd upon the principles of waiver, res judicafa, collateral estoppel, issué preclusidn, '
rc_I.aim preclusion, claim-splitting, or other defenses based upon any contention that the claims -
" raised by the United States or Virginia in the subsequent proceeding Wefe or should have been
brought in the instant case, except with respect to claims that have 1b-e:en specifically -reé’oh_:ed
pursuant to Paragraph 87, abave. |
-90. ThlS Con;ent Decree i_s not a permit; or a ;nodiﬁcatidﬁ of any permit, under any
federal, staté_, or local laws or regulations. Honeywéll 1s résponsible for achigving and maintaining
coﬁlplete compliance with all applicable federal, staté, and local laws, regulaﬁbﬁs, and perrﬁitS;
and Honeywéll"s compliance with this ébnsent Dccrée shall be no defeﬁge to aﬁy action
' -commenced pursuant to any such.laws, r_egﬁlations, or permits, éxcept as set forth herein_. The
‘United States and Virginia do not, by their ‘c.onsentl to the éntry of this Consent Decree, Wagant or
aver in any manner that Honeywell’.s comblianée with any aspect of this Consent’Decreé will -
~ result in compliance with proyis_ions of thé Act, 42 U.S.C. § 7401 et seq:, or with 'any-'other
- provisibns of federal, state, or local laws, regﬁléﬁons, or peﬁnits.
a1. .This Consent De(n_"ee does not limit or affect the rights of Defendant or of the
United States Of, Virginia against any third paﬁi_es, not party to this-Consent Decree, nor does it
limit tﬁe righté- of third parties, not party to this C.ons'ent Decree, dgainst Defendant, ekcept-.as, ‘

otherwise provided by law.
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92.  This Coﬁsent Decree shall not be construed to create ri gnts in, or grant any cause of
action to, any third party not party to this Consent Decree.

93. The Parties shall bear their own costs of this action; including a‘.t1:m'neysrr fees,
.except that the Unite.d States and Virginia shall be entitled to collect the costs (inciuding- at‘tofneys’
fees) incurred in aﬁy action necessary to éqllect any portion‘of 1;he ciﬁl pe‘n“alt‘yr or any stibulated
lﬁeﬁalt_ies due but not paid by Defendaﬁt. |

| : XXIL N-OT_ICES
: 94, Unless otherwise _speciﬁed herein, whenever notiﬁcatiéné, sﬁbmissipns, or

corinnunicatioﬁs are requi:ed by this Consent Déc_ree, they shall be mg(ie m writing and -é'ddressed | .

as follows:

To the United States:.

Chief, Environmental Enforcement Section .
Environment and Natural Resources Division
U.S. Department of Justice

Box 7611 Ber Franklin Station

Washington, D.C. 20044-7611

Re: DOJ No. 90-5-2-1-09611

- and
Director, Air Profection Di\}ision
U.S. Environmental Protection Agency
Region 1T (3AP00)
1650 Arch Street =
Philadelphia, PA 19103
To EPA:

Kristen Hall ,
Environmental Engineer
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U.S. Environmental Protection Agency
Region I (3AP12)

1650 Arch Street

Philadelphia, PA 19103 -

Phone: 215-814-3297

- Fax: 215-814-2134

hall kristen{@epa.gov

Dennis M. Abraham

Senior Assistant Regional Counsel

- U.S. Environmental Protection Agency
Region 11T (BRC10)

1650 Arch Street
Philadelphia, PA 19103

Phone: 215-814-2695

Fax: 215-814-2603-
abraham.dennis(@epa.gov

' To Virginia and VADEQ:

Deputy Regional Director i
Virginia Department of Environmental Qual1ty
Piedmont Regional Office

4949-A Cox Road '

Glen Allen, VA 23060

Kvle. Winteri@DEQ). Virginia.gov

; ,‘and ‘

: Enforcement D1v1510n Director

“Virginia Department of Environmental Quallty
P.O.Box 1105
629 East Main Street
Richmond, VA 23218
Jefferson. Revnolds@DEO VlI‘ElIlla gov.

To Defendant Honeywell:

Thomas E. Knauer

Law Office of Thomas E. Knauer, PLLC

1011 East Main Street, Suite 310 '
Richmond, VA 23219
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Direct: 804-783-7787
- Fax: 804-783-0188
Email: tknaver@TKenvirolaw.com

. Tom Byrne

Chief Environmental Counsel
Honeywell International Inc:
101 Columbia Road
Morristown, NJ 07962
Phone: 973-455-2775

Fax: 973-455-5904

E-mail: Tom. Byrne@HoneywelI com

Kevin Keller
" Plant Manager
Honeywell ,
905 East Randolph Rd
Hopewell, VA 23860
(804) 541-5366 -
Kevin. Keller6@Honeywell com

Donal Hall
HSE Manager
Honeywell
-"905 East Randolph Rd
. Hopewell, VA 23860
~ (804) 541-5707
Donal Hall@Honeywell.com

95.  Any Party may, by written notice to ‘Ehe_ other Parties, change its deoignated notice

- recipient or notice address provided above

-96.  Notices subnntted pursaant to th15 Section shall be deemed submltted upon malling,

- XXIIL

: unless otherw15e prowded in thls Consent Decree or by mutual agreement of the Parnes in writing,

EFFECTIVE DATE

97.  The Effective Date of thls Consent Decree shall be the date upon whlch thlS

- Consent Decree is entered by the Court or a motion to enter the Consent Decree is granted,

whichever occurs first, as recorded on the Court’s docket.
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XXIV. RETENTION OF Jt U.RISI)E-CTION
98. | ~ The Court shall retain jurisdiction over this-caSe until termination of this Consent
Decree, for the purpose of resolving dzsputes arising under this Decree or eotermg orders
mod1fymg this Decree pursuant to Sections XVIII (Dlspute Resolutlon) above, and XXV

(Modification), below, or effectuatmg or enforcmg compliance with the terms of this Decree.

XXV. MODIFICATION |

| 99.  The terms of this Consent I-)ecree,r including any attecoed appendices, m.ay be :
- modified only bj a sub'sequent written agreement signed by all the Parties. ‘Where the
: modiﬁcation constitutes a material change to this Decree, it shall be effective only u'pon approval

by ‘the Coort. | o

100.  Any disputes concerning modification of this Decree shall be resolved pureuant to

- Section XVIH of this.Deeree (Dispute Resohitioo), provided,.however, thaf, insteao of the burden

of proof provided by Paragraph 79, above, the Party seeking the modlﬁcatlon bears the burden of
A' demonstratmg that it is entitled to the requested modification in accordance Wlth Federal Rule of

Civil Procedure 60(b).

XXVL TERMINATION
101. Aﬁer Honeyweil oas completed the requireme_nts of Sections V_XI and X1,
above, and has thereafter ﬁlajntaincdrconﬁnuous compliance with ﬂﬁs Consent Decree and
Honeyﬁvell;s permits identiﬁ'ed in Section'XI (?ermits), above, to the extent thet the requiremeh’é's
io those permits are identified ‘above in Paragfaph 2-1, for a ijeriod of three years, has complieci -
with all other reqoiremenfe of this Consent Decree, including those reletirig to the Preventive

Maintenance and Operation Plans required by Paragraph 28, above, and the Defendant has paid the
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civil penaities and any accrued stipulated penalties as requited by 'thisrConsent Decree, the
Defendant may serve upon the Uﬁted States and ‘Vi'rginia a Request for Tennination, stating that _
Defendant has satisfied those _requirelnents, together with all necessary supporting documentation.

' 1 02 - Following receipt by the United States anci Virginia of a Request for Termination,
the Patties shall confer informally concerning the Request and any disagreeinent that the Parties
may have as to whether Defendant has satisfactorily co‘mp_lied with the requirements for
termination of this Consent Decree. If the.United States, after cons’uitation with Virginia, agrees
that this Deeree may be terminated, the Parties shall eubmit, for the Court’s approval, a ioint
stipulation tenni.nating this Decree.

103. If the United States, after eonsultation with Virginia, does not agree that this Decree

_may be tenninated',— the Defendant may 'invoke Dispute Resolution undet Section XVIII; above.
Defendant shall not seek Dispute Resolution of any dispute regarding terrnination, under Paragraph
’i’3 of Section XVIII (Dispute Resolution); above, until sixty (60) Days after service of its Request B
for- T ermination. | | |

- XXVIL PUBLIC PARTICiPATION -

104..  This Consent Decree shall be lodged Wlth the Court for penod of not less than

' thn‘ty (30) Days for pubhc notice and conmment in accordance with 28 C FRC 50 7. The United
: States reserves the right to withdraw or thhhold its consent 1f the comments regaxdm‘g the Consent
Decree disclose facts or considerations indicating that the Consent Decree is inappropriate
' ‘nnproper or ]nadequate Defendant consents to entry of this Consent Decree without further
notice and agrees not to w1thdraw from or oppose entry of thls Consent Decree by the Conrt or to

challenge any prov1's1'on of this Decree, unless the Umted States has notified Defendant in writing
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that it no longer sﬁppdrts entry of this Decree.

XXVIIL. SIGNATORIES/SERVICE
- 105. Each undersigned representative of Defendant, Virginia and the Assistant Attorney |
General for the Envircnment and Natural .Resourcee Division of the Department of Justice ceﬂiﬁes
that he or she is fully authorized tc enter into the terms and conditions of this Consent Decree anti .
to execute and lega,lly bind the Party he or she represents to this document.

106. T]:us Consent Decree rnay be szgned in counterparts and its Vahdlty shall not be R
“challenged on that basis. Defendant agrees to accept service cf process by maﬂ with respect to all
rmratters ariéing under or relattng to this Consent Decree and to waive t]ne formal service -
requirements set forth in Rules 4 and 5 of the Federal Rules of Civil Procedure and any applicable

'Local Rules of this Court including, but not limited to, service of a summons.

- XXIX. INTE‘GMTION :
1l07. This Consent DeCIee constitutes the ﬁnal, complete, and enclusive agreement and
understanding among the Parties With respect to t_l_le settjlement'_embo.died in tnis Decree and
- supetjsectes ell'pricr agreements and undetstandings, Whether ora] or. writt,en,‘ concerning the settle-
B ment embodied herein. Other than deliverables that atre subsequently subrnitted' and.approve_d. '
pursuant to this Decree, no other decument, nci any_representation, inducement, agreement, '
understanding, or ptcmise, constitutes any part of ﬂ’llS Decree or the settlement it represents, nor -

shall it be used in construing the terms of this Decree.

' XXX. FINAL JUDGMENT

108.  Upon approval and entry.of this Consent Decree by the Court, this Consent Decree'
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shall constitute a final judgment of the Court aé' to the United States, Virginia, and Defendant. §

XXXI. APPENDICES

109. The fblloWing appendices are attached to and made part of this Consent Decree:
“Appendix A” is the Enhanced LDAR Program

“Appendix B” contains Notices of Violation

Dated and entér_ed this __dayof | : 2013,

. UNITED STATES DISTRICT JUDGE
Eastern District of Virginia
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The Undersigned Parties enter into this Consent Decree in the matter of Unifed States v. Honeywell
Resins & Chemicals LLC, (E.D. Va.) relating to alleged violations of the Clean Air Act.

FOR PLAINTIFF UNITED STATES OF AMERICA:

f)f/é!zs . I S /% /M@

Date TGNACIA S. MORENG
Assistant Attorney General
Environment and Natural Resources Division
United States Department of Justice

3/1‘% //fB /é:-m -
Date KATHERINE M. KANE
: Senior Attorney
Environmental Enforcement Section
Environment and Natural Resources Division
United States Department of Justice
P.O.Box 7611
Ben Franklin Station
Washington, DC 20044-7611
202-514-0414
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The Undersigned Parties enter into this Consent Decree in the matter of United States v. Honeywell
Resins & Chemicals LLC, (E.D. Va.) relating to alleged violations of the Clean Air Act. .

NEIL H. MACBRIDE o
UNITED STATES ATTORNEY

.%/zaf‘/ /73 7
Date ROBERT P. McINTOSH ,
Virginia Bar Number 66113
Attorney. for the United States of America
- United States Attorney’s Office
600 East Main Street, Suite 1800
Richmond, Virginia 23219
Telephone: (804) 819-5400
‘Facsimile: (804) 819-7417
Email: Robert. McIntosh@usdoj.gov
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The Undersigned Parties enter into this Consent Decree in the matter of United States v. Honeywell
Resins & Chemicals LLC, (E.D. Va.) relating to alleged violations of the Clean Air Act.

ON BEHALF OF THE ENVIRONMENTAL PROTECTION AGENCY:

2|15
Date:

/5 /1>

Date:

F-29-12

" Pate:

Dvtbuc U0

CYNT/H A GILES
Ass1stant Administrator
Office of Enforcempent and Comphance Assurance

U.S. Ely

FﬁILLIP A.BROOKS

Director, Ait’Enforcement Division

Office of Civil Enforcement

Office of Enforcement and Compliance Assurance
U.S. Environmental Protection Agency

- ‘/W /4??4/%

VIRGINIA SORRELL

Attorney Adviser, Air Enforcement Division
Office of Civil Enforcement

Office of Enforcement and Compliance Assurance
U.S. Environmental Protection Agency
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“The Undersigned Parties enter into this Consent Decree in the matter of United States v. Honeywell
Resins & Chemicals LLC, (E.D. Va.) relating to alleged violations of the Clean Air Act.” -~ ~

. o
" ON BEHALF OF THE ENVIRONMENTAL PROTECTIO AéENCY-
/2/1 7012 (L

. Date /&AWN M. GARVIN
. o A , = Regional Administrator . .
o T ' ction Agency, Region 1T

e 2 ULS. Environmental P
* 1650 Arch Street (3RA00)
B 'Philadelphia, PA 19103-2029

| i’//-’- ’7 /2 . o ::"‘:__-f .%CULCMJM Z Lx.:p;%—i_&x—»-"’“
Dai ?- | ' © MARCIA E. MULKEY - G/

Regional Counsel (3RC00) :

. U.S. Environmental Protection Agency, Region III
" - 1650 Arch Street : D
- Phifadelphia, PA 191

.. Senior Assistant Regional Counsel ,
U.S. Environmental Protection Agency, Region 111
1650 Arch Street (3RC10)

Philadelphia, PA 16103-2029
abraham.dennis@gepa.gov
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The Undersigned Pai‘tiea eme% into this Consemt Diecree in the metter of United Stafes v, Honaywell
Resins & Chepigals LL, (ED. Va.) relsting to alleged violations of the Clean Afr Act. :

FOR PLAINTIF COMMONWEALTH OF VIR

| Mz’m:/ 95%1

. Dae ... - - - ; . DAVIDKPAYLOR v/
. Director
Virginia Departraent of Env:mnmsmal Quallty
629 Hast Main Street
Rmhmand, Virgmm 233} 9

F N 1 K I
-&_ﬁgmgfié - 3 ,LJG/@,L;{ gﬂwdw&
‘Date ' .. SARAHISURBER

© - o Assistent Attorney Gengral
. Environmental Section
- Virginia Offics of the Attorney General
900 Bast Main Strest
. 3Ri¢:«hmmd, V&gmxazmw
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FOR DEFENDANT HONEYWELL RESINS & CHEMICALS LLC:

Vice President and General Manager - :
Honeywell Resins & Chemicals LLC () K,
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FOR DEFENDANT HONEYWELL RESINS & CHEMICALS LLC:

March 25, 2013 m

Date Thomas E. Knauer
Virginia Bar #26120
Attorney for Honeywell Resins & Chemicals LLC
Thomas E. Knauer, PLLC
12101 County Hills Court
Glen Allen, VA 23059
Telephone: 804-783-7787
Email; tknauver@1Kenvirolaw.com
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. APPENDIX A
FNHANCED LDAR PROGRAM

Defimitions:

1. The deﬁniﬁons set forth in this Consent Decree shall apply for the purposes of this
Appendix A. For purposes of this Appendix A to the Consent Decree, the follomng
definitions shall also apply

a. “Certified Low—Leakmg Valves” shall mean valves for which a manufacturer has ISSU.Gd
either: (i) a written guarantee that the valve will not leak above 100 parts per million (pprm)
for five years; or (ii) a written guarantee, certification or equivalent documentation that the
valve has been tested pursuant to generally-accepted good engineering prac’aces and has
been found to be leaking at no greater than 100 ppm.

b “Cert1ﬁed Low-Leaking Valve Packing Technology” shall mean valve packing technology
for which a manufactarer has issued either: (i) a written guarantee that the valve packing
technology will not leak above 100 ppm for five years; or (ii) a written guarantee,
certification. or. equivalent documentation that the valve packing technology has been tested -
pursuant to generally-accepted good engineering prachces and has been found to be leaking
at no greater than 100 ppm.

c. “Covered Equipment” sh_all mean all pumps, agitators, open-ended valves or lines, valves

and connectors in light liquid or gas/vapor service that are regulated under a federal, state, or
local leak detection and repair program in aIl Covered Process Units.

d. “Covered Process Units” shall mean any process urut sub] ect to any and ali federal state, or
local leak detectlon and repalr programs.

e. “DOR” shall mean Delay of Repair.
£, “ELP” shall mean the Enhanced Leak Detection and Repair Prrograrh.r
g “LDAR?” shall mean Leak Detection and Repair.

" h “LDAR Audif Cofnfnencement Date” or “Commencement of an LDAR Audit” shall mean
the first day of the on-site inspection that accompanies an LDAR audit.

1 “LDAR Audit‘Completi('JIi Date” or “completion of an LDAR Audit” shall mean éne
. hundred twenty (120) calendar days after the LDAR Audit Commencement Date.

i “MACT level LDAR work practice standards” shall mean any leak detection and repair
- program that is defined as a MACT level work practice as referenced in 40 CFR Part 63.
k. “Method 217 shall mean the test method found at 40 CFR Part 60, Appendix A, Method 21.
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L “Non-MACT level LDAR work practice standards” shall mean any leak detection and repair .
program that is not defined as a MACT Tevel work practice.

m. “OEL” or “Open Ended Line” shall mean any valves, except pressure relief valves, having
one side of the valve seat in contact with process fluid and one side open to atmosphere,
either directly or through open piping.

n. “Process Unit Shutdown” shall mean a work practice or operational procedure that stops
production from a process unit, or part of a process unit, during which it is technically
feasible to clear process material from a process unit, or part of a process unit, consistent

- with safety constraints and during which repairs can be affected The followmg ARE NOT
cons1dered process unit shutdowns

1. An unscheduled work practice or operations procedure that stops production from a
process unit, or part of a process unit, for less than 24 hours.

2. An unscheduled work: practice or operations procedure that would stop production frcm a
process unit, or part of a process unit, for a'shorter period of time than would be required
to clear the process unit, or part of the process unit, of materials and start up the unit, and
would result in bypassing a permltted pollution control device and/or produce greater

~ emissions than delay of repair of leaking components until the next scheduled process unit
shutdown.
- 3. The use of spare equlpment and techmcally feasible bypassing of eqmpment w1thout
- stopping production.

o. ‘-‘Quasi—Directed Maintenance” shall mean the utilization of monitoring (or other method
that indicates the relative size of the leak) within the next business day of each attempt at
repair of a leaking piece of equipment to achieve an efficient return to below the leak repair
trigger.

p. “Screening Value” shall mean the highest emission level that is recorded at each piece of
' equipment as it is monitored in compliance with Method 21.

Pért A: General

2 The requirements of the ELP shall apply to all Covered Eqmpment except that the
requirements of Paragraphs 3 and 33 shall apply to all equipment at the Facility that is
regulated under any federal, state, or local LDAR program. The requirements of this ELP
are in addition to, and not in licu of, the requirements of any federal, state, or local LDAR
regulation that may be applicable to a piece of Covered Equipment. If there is a conflict
between a federal, state or local LDAR regulatlon and this ELP, Honeywell shall follow
wh1chever is more stringent.

3. By no later than ninety (90) Days after the Effective Date of this Consent Decree,
- Honeywell shall develop a written facility-wide LDAR. Program Plan that describes: (i) its
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facihity-wide LDAR pro gram (e g, appl1cab1l1ty of regulauons to process units and/or
- specific equipment; leak definitions; monitoring frequencies); (ii) a tracking program {e.g.

‘Management of Change) that ensures that new pieces of equipment added to the Facility
for any reason are integrated into the LDAR program and that pieces of equipment that are
taken out of service are removed from the LDAR program; (iii) the roles and -
responsibilities of all employee and contractor personnel assigned to LDAR functions at

© -the Facility; (iv) how the number of personnel dedicated to LDAR functions is sufficient
‘to satisfy the requlrernents of the LDAR program; and (v) how the Facility plans to

- implement this ELP. Honeywell shall review this document on an annual basis and update

. it as needed by no Iater than December 31of each year, beginning December 31 2012

Part B: Monltorlng Frequencv '

4. By no later than one hundred and eighty (180) Days after the Effective Date of the
Consent Decree, for all Covered Equ1prnent Honeywell shall comply with the following
- periodic monitoring frequencies, unless more frequent monltormg is requ1red by federa.l
state or [ocal laws or regulations: :

Valves - Quaﬂerly ‘
Connectors — Annually ‘
Pumps/Agltators Monthly
: Open -Ended Lines (momtonng will be done at the closure dewce) — Annually

poo o

'_Momtorlng frequenicies for batch processes shall be detenmned following monitoring
.frequency. equlvalents outlined in 40 CFR 60. 482 1{f).

_ ';Momtormg shall not be required for pumps that are seal-less or that ale.equippe'd with a dual
me_Chanical seal ,system that c01nplies with the requirements of 40 CFR 63 163 (e).

_ Components that are unsafe to—momtor or inaccessible shall meet the prov1s1ons of the HON'
- _for unsafe-to-monitor or inaccessible components : :

‘Momtonng for connectors that réquire only audio, visual, and olfactory (AVO) Inonltormg
- per applicable: LDAR regulatlons shall be conducted per those regulat1ons and in lleu of 4.b,

Because the LDAR regulauons applicable-to the Facility prohlbzt OELS there is no list of
'.components that W1ll receive this periodic monitoring. The Facility shall meet the 4.d. |
. Tequirement by inspecting per1od1cally for OELs and momtormg them using Method 21if

‘any are found : . .

5 Equ1nment that has been replaced or repacked pursuant to Part G of tlns document For
equipment that has been replaced or repacked pursuant to Part G, Honeywell may monitor

. such equipment at the frequency required by the most stringent regulation that applies to
the piece of equipment. If any such piece of equipment is found to be leaking, Honeywell
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‘shall monitor that piece of equipment monthly until the piece of equipment shows no leaks
above the action levels in Table 1 of Part D for twelve consecutive months, at which time
Honeywell may commence monitoring at the frequency for that type of equipment set

* forth in either Paragraph 4 or Subparagraph 6 a.

6. “Alternative monitoring frequencies for valves, connectors, and open-ended lines after two
years, At any time after two consecutive years'of monitoring valves, open-ended lines, -
and connectors pursuant to the requirements of Paragraph 4, Honeywell may elect to
comply with the monitoring requiremenits set forth in this Paragraph by notﬂ'ymg U.s. .
EPA and Virginia no later than thrée months prior to commencing the monitoring under

~ this Paragraph. Honeywell may elect to comply with the monitoring requirements of this
Paragraph at one or more than one Covered Process Unit but may not make this election .
for-anything less than all pieces of the same type of Covered Equipment (i.e., valves,
connectors, or open-ended lines) in each Covered Process Unit. If Honeywell elects to -
comply with the monitoring requirements of this Paragraph 6, Honeywell shall comply
with the requirements of both Subparagraphs 6.a and 6.b; Honeywell cannot elect to
comply with Subparagraph 6.a and not 6.b. :

a. For Valves cohnectors, and onen-ended lines that have not leaked at anv time for at.
least two consecutive years of monitoring. For valves, connectors, and open-ended . -
lines that have not leaked at any time for at least the two years prior to electing this.
alternative, Honeywell shall monitor valves and open-ended lines one time per year -

_ and shall monitor connectors one time every two years. If any leaks are detected
during this alternative monitoring schedule or during an LDAR audit or a federal,

 state or local audit or inspection, Honeywell shall immediately start monitoring -
pursuant to the requirements of Subparagraph. 6.b.

b. For valves, connectors, and open-ended lines that have leaked at any time in the

- prior two years of monitoring. For valves, connectors, and open-ended lines that

- have leaked at any time in the prior two years of monitoring, Honeywell shall
monitor each piece of equipment monthly until the piece of equipment shows no

' leaks for twelve consecutive months, at which time, Honeywell may commence
momtormg at the frequency for that type of equlpment set forth in Subparagraph 6.a.

Part C: Monltormg Methods and Eqmnment

7 By no later than nmety (90) Days after the Effective Date of thls Consent Decree, for all

- Covered Equipment except for the connectors, and by no later than one hundred and
twenty (120) Days after the Effective Date of this Consent Decree for connectors,
Honeywell shall comply with Method 21 in performing LDAR monitoring, using a Toxic
Vapor Analyzer 1000B Flame Ionization Detector (FID) (or any other device meetingthe -
specifications of Method 21) attached to a data logger, or equivalent equipment, which -

_ directly electronically records the Screening Value detected at each piece of equipment,
the date and time that each Screening Value is taken, and the identification numbers of the




' momtorlng instruments and technician. Honeywell shall transfer this momtormg data to an
' electwmc database on at least a weekls y basis for reeord‘{eepmg purposes.

. Honeywell shall conduct all cahbrations of LDAR momtormg eqmpment_ using methane

as the calibration gas and in accordance with 40 CFR Part 60 EPA Reference Test Method
21. In addition, Honeywell shall conduct calibration drift assessment re-checks of the
LDAR monitoring equipment before each monitoring shift and with one such re-check at
the end of each monitoring shift. This calibration drift assessment shall be conducted

using a calibration gas with a concentration approximately equal to the applicable internal
leak definition. If any calibration drift assessment after the initial calibration showsa

' negative drift of more than 10% from the previous calibration, Honeywell shall re-monitor

o ,all components that had a reading greater than 250ppm within the applicable monitoring

penod for the component (e.g., annually for connectors). Honeywell shall follow this same-

B procedure if it is necessary to turn off the¢ LDAR monitoring equipment for any reason,

~ except when the dévice is accidentally turned off and then immediately turned back on,

during a monitoring shift. Honeywell shall retain all calibration records for at least one
year. ' ' '

Part D Leak Detectlon and Repair Action Levels

9

10.

‘Honeywell shall identify leaks through both Method 21 momtormg and audlo visual 3nd _ |
olfactory sensing inspections. '

By no later than one hundred and eighty (180) Days after the Effective Date of this’
Consent Decree, for all Covered Equipment subject to MACT level work practice at
which a leak is detected at or above the leak repair action levels listed in Table 1, and for
all Covered Equipment subject to non-MACT level work practice at which aleak is
detected at or above the leak repair action levels listed in Table 2, Honeywell shall

' perform repalrs 1n accordance Wlth Paragraphs 12 =15 of this ELP.

" By no later than three hundred and 31xty -five (3 65) Days after the Effective Date of this

Corisent Decree, for all Covered Equipment subject to non-MACT level work practice at

" . which a leak is detected at or above the leak repair action levels listed in Table 1,
* ‘Honeywell shall perform repairs in accordance with Paragraphs 12— 15 of this ELP.

Table 1: Leak Repair Action Levels by Equipment Type for Components Currentiy
Subject to MACT or 40 CFR Part 63 Subpart H Equlvalent '

' Equlpment Type ; Lower Leak Definition (ppm)
Valves : ‘ 250 :
Connectors | 250
Pumps - _ 500
' - Agitators , , _ 2000
 OFELs (at the Closure Device) | 250

5




11.

Table 2: Leak Repair Actmn I.evels by Equinment Type for Components Currentlv

R Subiect to a Non-MACT (N SPS) Level WorK Practlce

Equipment Type Lower Leak Deﬁmtnon (ppm)
Valves 500
Connectors . 500
- Pumps’ 2000
‘ Agitators 5000
OELs (at the Closure Device) 500

By no later than ninety (90) Days after the Effeotive Date of the Consent Deoroe for all

- Covered Equipment, at any time, including outside of periodic monitoring, that a leak is
. detected through audio, visual, or olfactory sensing, Honeywell must repair the piece of

Covered Equipment in accordance with all apphcable regulations and Wlth Paragraphs 12
— 15 of this: ELP

Part K- Leak Repalrs

12

By no later than ﬁve (5) Days after detectmg a leak Honeywell shall perform a first
attempt at repair. By no later than fifteen (13) Days after detection, Honeywell shall
perform a final attempt at repair or may place the piece of equipment on the Delay of
Repair list provided Honeywell has complied with all applicable regulations and with

_ reqmrements of Paragraphs 13 - 15 and 17.

13

14.

. Honeywell shal_l perform Quasi—Dir_ectod Maintenar_;ce during all fepair attempts.

For leaking valves (other than control valves and ball Val\l/es), when other repair attempts

have proven ineffective and/or Honeywell is not able to remove the leaking valve from
service, Honeywell shall use the drill-and-tap repair method prior to placing the leaking

* valve on the DOR list unless there is a major safety, mechanical, product quality, or’

environmental issue with repairing the valve using this method. Honeywell shall .

' 'document the reason(s) why any drill and tap repair was not performed prior to placmg

any valves on the DOR list. Honeywell shall attempt at least two drill-and-tap repairs or

‘ equlvalent before placing a valve on the DOR list, unless a valve has been identified as a

15,

16.

“major safety, mechanical, product quahty, of environmental r1sk pursuant to thls
'Paragraph :

For-‘each leak, Honeywell shall record the following information: the date of all repair
attempts; the repair methods used during each repair attempt; the date, time and Screening
Values for all re-monitoring events; and, if relevant, the information required under
Paragraphs 14 and 17 for Covered Equipment placed on the DOR list:

Nothing in Paragraph 12— 15 is intended to prevent Honeywell from taking a leaking

- piece of Covered Equipment out of service; provided however, that prior to placing the

6




leaking p1ece of Covered Equipment. back in service, Honeywell must repair the leak or -
" must comply with the requirements of Part F (Delay of Repair) to plaee the piece of
Covered Equ1pment on the DOR l1st :

Part F Delav of Repair '

17 By no later than three (3) months after the Effective Date of tlllS Consent Decree, for all
Covered Equipment placed on the DOR Iist, Honeywell shall reqmre the following: '

i

S1gn—off from the plant manager, a corporate official respon31ble for envuonmental

- management and compliance, or a corporate official responsible for plant

engineering management that the piece of Covered Equipment is technically
infeasible to repair Wlthout a Process Unit Shutdown and

Periodic monitoring, at the frequency requued for other pieces of Covered
Equipment of that type in the process unit, of the Covered Equlpment placed on the.

DOR list.

Under no cncumstances shall more than 2% of the total components subject to

- LDAR requirements exceed more than one year on DOR, nor shall more than 1% of "

the total components subject to LDAR requirements exceed more than two years on
DOR, and all components are required to be repaired within 3 years of being placed

- on DOR.

" Part G: Equfipment. Replacement/ -'Improvement Program

18 Commencing no later than nine (9) months after the Effective Date of this Consent Decree
. and continuing until termination, Honeywell shall 1mplement the program set forth in
Paragraphs 19 to 23 to replace and/or improve the emissions performance of the valves
~ and connectors in each Covered Process Unit. -

. 19 ValveS' ,

a.’

List of all valves in the Covered Process Umts By no later than s1xty (60) Days after
the Effective Date of this Consent Decree, Honeywell shall submit to EPA and
VADEQ a list of all valves in each Covered Process Unit that are in existence as of
the Effective Date. The valves on this list shall be the “Emstmg Valves” for purpeses
of th1s Paragraph 19..

lnstallmg new valves Except as prov1ded m Paragraph 20, Honeywell shall ensure
that cach new valve that it installs in-any Covered Process Unit either is a Certified .
Low-Leaking Valve or i8 ﬁtted with Cert1ﬁed Low-Leaking Valve Packlng
Technolo gy




¢. Replacing or repacking Existing Valves that have Screening Values at or above 250 -
ppm. Except as provided in Paragraph 20, for each Existing Valve in each Covered
Process Unit that has a Screening Value at or above 250 ppm during any two
monitoring events during a rolling 12-month period, Honeywell shall replace or
repack the Existing Valve with a Certified Low-Leaking Valve or with Certified

- Low-Leaking Valve Packing Technology. Honeywell shall undertake this
replacement or repacking by no later than thirty (30) Days after the monitoring event

 that triggers the replacement or repackmg requirement, unless the replacement or
repacking requires a Process Unit Shutdown. If the replacement or repacking
requires a Process Unit Shutdown, Honeywell shall undertake the replacement or

- repacking during the first Process Unit-Shutdown that follows the monitoring event
that triggers the replacement or repacking requirement. If Honeywell completes the
replacement or repacking within 30 Days of detecting the leak, Honeywell shall not
be required to comply with Part E of this Appendix A. If Honeywell does not
complete the replacement or repacking within 30 Days, or if, at the time of the leak
detection, Honeywell reasonably can anticipate that it might not be able to complete
the replacement or repacking within 30 Days, Honeywell shall comply with all
apphcable reqmrements of Part E.

: "~ d: Replacing or repackmg Ex1st1ng Valves that have Screemng Values between 100
ppm_ and 250 ppm. :

'Beqinning no later than six (6) months after the 'Leak Definitions of Table 1 are
effective to the applicable Covered Equipment, Honeywell will begin replacing or
repacking Existing Valves that have Screemng Values between 100 me and 250 .

'[2[21’1’1.‘

i Firsttime. Except as provided in Paragraph 20, for each Covered Process Unit,
- prior to the first Process Unit-Shutdown, Honeywell shall generate a list of all .
* Existing Valves that had Screening Values between 100 ppm and 250 ppm during
" any two monitoring events over a rolling 12-month period that took place between
the Effective Date of this Consent Decree and the last calendar quarter prior to the
first Process Unit Shutdown. Honeywell shall prioritize the list to the extent possible
in descending order from worst leaks (at the top) to least-worst leaks (at the bottom).
~ Any Existing Valve that leaked two or more times shall be placed hlgher on the list-
- than any Existing Valve that leaked only once: Honeywell shall replace or repack
- with either Certified Low-Leaking Valves or with Certified Low-Leaking Valve
Packing Technology the lesser of: (A) all Existing Valves on the list; or (B) the
‘number of Existing Valves that results from solving the equation set forth below for
- Vpre” (“Valves To Be Repacked or Replaced”). If (B) applies, Honeywell shall
replace or repack the Existing Valves, starting at the top of the list and proceeding
‘downward. If the equation set forth below yiclds a fraction, the results shall be
rounded to the nearest whole number and fractions above 0.50 shall be rounded up.




VTBRR =0.10x (VT — VDCR ﬁVPRR *VPR)
Where: ,

Vgig: Existing Valves that have leaked between 100 ppm and 250 ppm and |
are to be replaced or repacked at the Process Unit Shutdown with either
Certified Low-Leaking Valves or with Certified Low—Leakmg Valve Packing -
Technology _

Vi Total Ex1stmg Valves in Covered Process Unit at the time of the Process
Umt Shutdown :

VDOR Existing Valve(s) on Delay of Repair 11st that are to be repacked or
replaced at the Process Unit Shutdown

~ Vprr: Existing Valve(s) that has (have) been prewously replaced or repacked
~‘with either Certified Low-Leaking Valves or W1th Cerfified Low-Leaking -
: Valve Packmg Technology

. Ve Ex1st1ng Valve(s) that 1s (are) pendmg repair (1.e. replacement or
L repackmg) pr1or to the Process Unit Shutdown :

, 111 Reolacement or repackings during subsequent Process Umt Shutdowns Except as
'.prov1ded in Paragraph 20, Honeywell shall comply with the requirements of

. Subparagraph 19.d.i. at each. Process Unit Shutdown of each Covered Process Unit.

“In order to generate the list of Existing Valves that leak between 100 ppm and 250

h ppm during any two monitoring events over a rolling 12-month period for these

‘subsequent Process Unit Shutdowns, Honeywell shall utilize the Screening Values of '
. the momtonng events that took place between the last Process Unit Shutdown and
 the last calendar quarter pnor to the current Process Umt Shutdown

i 111 Valve El1mmatlon Pro gram ( Opt1onal)

- (A) For each Covered Process Un1t by no later than three (3) months prior to the first
- Process Unit Shutdown, Honeywell may submit to EPA. and VADEQ for review
- and comment a proposal to eliminate Existing Valves in organic hazardous air

poliutant (HAP) service for the exclusive purpose of eliminating possible HAP
- ‘_em1ssmns (*Valve Elimination Proposal”). Eliminating Existing Valves in
organic HAP service shall mean the physical removal of the interface where
“potential fugitive HAP emissions may occur while simultaneously 1 fiot créating
- another fugitive emission point. Honeywell may utilize as a credit toward the-
_number of Existing Valves that it must repack or replace (i.e., “Vipre”) all
Tixisting Valves that it proposes for elimination. Honeywell must thereafter
permanently eliminate those Existing Valves from service during the first
" Process Unit Shutdown of each Covered Process Unit. If the number of Existing

9




Valves proposed for elimination and actually eliminated during the first Process
Unit Shutdown exceeds the number of valves required to be replaced or repacked
- during the first Process Unit Shutdown, Honeywell may take credit for those =
Existing Valves in the replacements or repacking that are required in the
‘subsequent Process Unit Shutdowns pursuant to Subparagraph 19.d.1i.

(B) Honeywell may propose for elimination only those Existing Valves that it will
eliminate for the exclusive purposes of reducing possible HAP emissions. Valve
eliminations resultmg from equipment or process unit changes that Honeywell
otherwise would undertake for any other reason may not be utilized for purposes
of this Subparagraph 19.d.1ii.

(C) EPA and VADEQ do not, by therr review of Honeywell’s Valve Ellmmatron :
Proposal and/or its failure to-comment on Honeywell’s Valve Elimination
_Proposal, warrant or aver in any manner that Honeywell’s elimination of any
Existing Valves conforms to the requiremerits of Subparagraph 19.d.iii (A) or
(B). Honeywell remains exclusively responsible for complymg w1th those
reqmrements ‘

 20. Commetcial unavarlabﬂltv of Cert1ﬁed Low-Lealing Valve or Cert1ﬁed Low-Lealang -

.Valve Packing Technology. Honeywell shall not be required to utilize a Certified Low-

- Leaking Valve or Certified Low-Leaking Valve Packing Technology to replace or repack -

a valve if a Certified Low-Leaking Valve or Certified Low-Leaking Valve Packing

- Technology is commercially unavailable. Prior to claiming this commercial unavailability

exemp‘uon Honeywell must contact a reasonable number of vendors of valves and obtain-
a written representation or equivalent documentation from each vendor that the particular
valve that Honeywell needs is commercially unavailable either as a Cértified Low-

" Leaking Valve or with Certified Low-Leaking Valve Packing Technology. In the
" Compliance Status Reports due under Part N of this Appendix A, Honeywell shall: (i)

identify each valve for which it could not comply. with the requirement to replace or

- repack the valve with a Certified Low-I.eaking Valve or Certified Low-Leaking Valve

Packing Technology; (ii) identify the vendors it contacted to determine the unavailability

. 'of such a Valve or Packing Technology, and (iii) include the written representations or

21.

documentat1on that Honeywell secured from edch vendor regardmg the unavailability.

Records of Certrﬁed Low—Leakmg Valves and Certified Low—Leakmg Valve Packing
Technology. Prior to installing any Certified Low- Leakmg Valves or Certified Low-

Leaking Valve Pdcking Technology, Honeywell shall secure fromi each manufacturer

* documentation that demonstrates that the proposed valve or packing technology meets the-

definition of “Certified Low-Leaking Valve” and/or “Certified Low-Leaking Valve

- Packing Technology ” Honeywell shall retain documentation in accordance with Sectron

- XIX and make it avallable upon request..

22. Conne‘ctors:

10




a.” Connector replacem ent and improvement descriptions. For purposes of this
Paragraph 22, for each of the following types of connectors, the following type of
replacement or 1mprovement shall apply:

- Connector Type o Replac'ernent or Inlprovenlent Description

| Flanged - | Replacement or Improvement of the gasket |
Threaded | : Replacement or Improvement of the-doping or taping

‘ Conlpression o | Replacement of the Conne'cto_r | |
Ca:r_nLock B | | Replacement or Irnprouement of the gasket
Quick Connect o - Replacement or Improvernent of the gaSket
if applicable, or replacement of the connector 1f no
gasket. 7
7 ‘. Any type R | Elimination (e.g., through welding, pipe

replacement etc.)

b Instalhng new connectors In mstallmg any new connector in a Covered Process
Unit, Honeywell shall use best efforts to install a connector that 1s least likely to.
"leak, using'good engmeermg Judgrnent for the serv1ce and operatmg conditions that
- the connector is in. :
“e. Replacing or 1mprov1n,q connectors. For each connector that two out of three
' consecutive monitoring periods has a Screening Value at or above 250 ppm,
Honeywell shall replace or imptove the connector in accordance with the applicablé -
replacement or improvement described in Subparagraph 22.a. Honeywell shall use
"~ best efforts to install a replacement or mlprovement that will be the least likely to.
* leak, using good engineering judgment, for the service and operating conditions that -
- the connector is in: Honeywell shall undertake the replacement or improvement
" within thirty (3 0) Days after the momtormg event that triggers the replacement or
' 1mprovement except where the replacement or upgrade requires a Process Unit =
Shutdown. If the replacement or improvement requires a Process Unit Shutdown,
Honeywell shall undertake the replacement or improvement during the first Process
Unit Shutdown that follows the monitoring event that triggers the requirements to
replace or improve the contiector. If Honeywell completes the replacement or
improvement within 30 Days of detecting the leak, Honeywell shall not be required
to comply with Part E of this Appendix A. If Honeywell does not complete the
replacement or improvement within 30 Days, or if, at the time of the leak detection,
Honeywell reasonably can anticipate that it might not be able to complete the

11
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replacement or unprovement within 30 Days, Honeywell shall comply wrth all
-applicable requirements of Part E. :

Equlprnent Replacement/. Improvement Report In each Cornphance Status Report due.
under Appendix A, Part N, Honeywell shall include a separate section in the Report that:
(i) describes the actions it took to comply with this Part G, including identifying each
piece of eqmpment that was replaced or up graded and (ii) identifies the schedule for any
future replacements or upgrades.

© Part H: Management of Change:

24,

Management of Change. Honeywell shall ensure that each piece of equiprn'ent added to

the Facility or removed from the Facility for any reason is evaluated to determine if it is or

was subject to LDAR requirements and that such preces of equipment are integrated into
or removed from the LDAR program. ‘

Part I: Training

‘25

By no later than six (6) months after the Effective Date of the Consent Decree Honeywell,
shall develop a training protocol to ensure that refresher training is performed once per
calendar year and that new personnel are sufficiently trained prior to any involvement in
the LDAR program. By no later than twelve (12) months after the Effective Date of the
Consent Decree, Honeywell shall ensure that all employees and contractors responsible

i for LDAR monitoring, maintenance of LDAR equipment, LDAR repairs and/or any other

duties generated by the LDAR program have completed tralmng on all aspects of LDAR
that are relevant to the person s duties.

Part J Quality Assurance ( “QA”)/Oualltv Control ( “OC”)

_‘_,.2'6.

Daily Certrﬁcanon by Momtorlng, Techmcrans Commencmg by no later than three (3)

" ‘months after the Effective Date of this Consent Decree, on each day that monitoring-

occurs, at the end of such monitoring, Honeywell shall ensure that each monitoring

technician certifies that the data collected represents the monitoring performed for that day |

by requiring the momtorrng techm01an to s1gn a form that includes the following
certification:

On [insert date],  reviewed the monitoring data that I collected today and that to the
‘best of my knowledge and belief; the data accurately represent the momtormg I
performed today.

.In lieu of'a forrn for each technician for each day of momtormg, alog sheet may be created
" that includes the certification that the monitoring technicians would date and sign each day
that the techmman collects data.

1z




27 Commencing no later than the first full calendar quarter after the Effective Date of this
Consent Decree, during each calendar quarter, at unannounced times, an LDAR trained
employee of Honeywell (or Honeywell employed LDAR trained third party not employed

by the site’s regular LDAR monitoring contractor), who does not serve as an LDAR
monitoring technician on a routine basis, shall conduct an audit of the site’s LDAR
program. This audit is intended as a systems audit and is not intended to review all
records for each component. This audit shall include the following: '

‘a. No less that once per quarter, review whether any pieces of equipment that are '
required to be in the LDAR program are not included;
b. No less that once per quarter, verify that eq_ulpment was monitored at the appropriate
frequency; .
-¢. No less that once per: quarter verlfy that proper documentatlon and sign- -offs have
- been recorded for all equipment placed on the DOR Iist;
~d. No less than once per quarter, ensure that repairs have been performed within the
: required timeframe; '
‘€. No less than once per quarter, review monitoring data and equipment counts (€.g.,
. number of pieces of equipment monitored per day) for feasibility and unusual trends;
f. No less than once per quar]ter, verify that proper calibration records and monitoring
instrument maintenance information are stored and maintained; -
g. No less than once per quarter, verify that other LDAR program records are
maintainied as required; and
~ h. No less than once per quarter per monitoring techm01an observe LDAR monitoring
techm01ans in the field to ensure _momtormg is being conducted as reqmred

Honeywell shall correct any deﬁc1en01es detected or observed as soon as prac’ucable
Honeywell shall maintain a log that: (1) records the date and time that the reviews,
verifications and observations required by this Paragraph were undertaken: and (ji)

" describes the nature and timing of any corrective action taken.

Part K: LDAR Audits and Cofrectivé Action

28. Honeywell shall conduct LDAR audits pursuant to the schedule in Paragraph 29 and the:
requirements of Paragraph 30. Honeywell shall retain a third-party with experience in
conductlng LDAR audits to conduct no less than the initial audit and follow-up audits

-every two (2) years until termination of the Consent Decree. To perform the third-party

“audit, Honeywell shall select a different company than its regular LDAR contractor. At its
discretion, in years which Honeywell is not requlred to retain a third-party auditor,
Honeywell may conduct the audit internally by using its own personnel, provided that the

- personnel Honeywell uses are not employed at the facility being audited but rather are
employed centrally or at one or more other Honeywell facilities. All such internal audits
must be conducted by person.nel familiar with regulatory ILDAR requirements and this
ELP.
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29. Until termination of this Consent Decree, Honeywell shall ensure that an LDAR audif at

30.

‘the Facility is conducted every two (2) years in accordance with the following schedule:

for the first LDAR audit at the Facility, the LDAR Audit Commencement Date shall be no
later than six (6) months after the Effective Date of this Consent Decree. For each
subsequent LDAR audit, the LDAR: Audit Completion Date shall occur within the same

" calendar quarter that the first LDAR Audit Completion Date occurred.

Each LDAR audit shall include, but not be limited fo, reviewing compliance with all
applicable regulations, reviewing and/or verifying the same items that are required to be

reviewed and/or vertfied in Paragraph 27, and performing the following activities:

a. Calculating a Comparative Monitoring Audit Leak Percentage. Covered Equipment
* shall be monitored to calculate a leak percentage for each Covered Process Unit
broken down by equipment type (i.e., valves, pumps, agitators, connectors, and
OEL:s at the closure device). The monitoring that takes place during the aundit shall
be called “comparative monitoring” and the leak percentages derived from the
comparative monitoring shall be called the “Comparative Monitoring Audit L.eak

Percentage.” Until termination of this Consent Decree, Honeywell shall conduct a
comparative monitoring audit pursuant to this Subparagraph of at least three (3)
Covered Process Units during each LDAR andit: Each Covered Process Unit at the
Facility that is not the subject of the current audit shall have a comparative
monitoring audit at least once before a prevmusly-audlted Covered Process Unit is

- audited again.

b. " Calculating the Historic Avera,qe Leak Percentage from prior periodic monitoring
events. For the Covered Process Unit that is audited, the “Historic Average Leak
Percentage” from prior monitoring events, broken down by equipment type (i.e.,
valves, pumps, agitators, connectors and OELs at the closure device) shall be
calculated. The following number of complete monitoring periods immediately
preceding the comparative monitoring audit shall be used for this purpose: valves — 2
periods; pumps and agitators — 12 penods connectors — 1 penod and open-ended
lines — 2 periods. .

¢. Calculating the Comparative Monitoring Leak Ratio. F or the Covered Process Unlt
that is audited, the ratio of the Comparative Monitoring Audit Leak Percentage from
Subparagraph 30.a. to the Historic Average Leak Percentage from Subparagraph

“30.b shall be calculated. If a calculated ratio yields an infinite resulf, Honeywell shall
assume one leaking piece of ¢ equipment was found in the process unit through its
routine monitoring during the 12~m0nth period before-the audit and-the ratio shall
‘be recalculated. :

In the first LDAR audit, Honeywell shall not be required to undertake comparative
moniforing on OELs or calculate a Comparative Monitoring Leak Ratio for OELs
- because of the unavailability of historic, average leak percentages for OELs.

d. Compliance with this ELP. In addition to these items, LDAR audits after the first
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- “gudit shall include reviewing the Facﬂity’s compliance with this ELP

31 ‘When more frequent periodic monitoring is reqmred Ifa Comparatwe Momtormg Audit
- ‘Leak Percentage calculated pursuant to Subparagraph 30.a. triggers a more frequent
- monitoring schedule under any applicable federal, state, or local law or regulation than the
frequencies listed in Part B — that is either Paragraph 4, 5, or 6 — for the equipment type in
that Covered Process Unit, Honeywell shall monitor the affected type of equipment at the
_greater frequency unless and until less frequent monitoring is again allowed under the
specific federal, state, or local law or regulation. At no time may Honeywell monitor at
intervals less frequently than those in the applicable Paragraph in Part B.

32. Corrective Action Plan:

a. Requirements of a CAP. By no later than thirty (30) Days after receipt of each
I.DAR Audit Report, Honeywell shall develop a preliminary corrective action plan
(“CAP”) if the results of an LDAR audit identify any deficiencies or if the -

- Comparative Monitoring Leak Ratio calculated pursuant to the Subparagraph 30.c. is
3.0 or higher. The CAP shall describe the actions that Honeywell shall take to
.correct the deficiencies and/or the systematic causes of a Comparative Monitoring
Leak Ratio that is 3.0 or higher. The CAP also shall include a schedule by. which
those actions shall be undertaken. Honeywell shall complete each corrective actlon
as expeditiously as-possible with the goal of completing each action. within ninety .
(90) Days after receipt of the LDAR Audit Report. If any action is not completed or
is not expected to be completed within 90 Days after receipt of the LDAR Audit
Report, Honeywell shall explain the reasons in the final CAP to be submitted under
Subparagraph 32.b., together with a proposed schedule for compleuon of the
action(s} as expedmously as practicable. Nothmg in this provision shall change
- Honeywell’s obligation to promptly address any violations of LDAR requirements
that may be found during the audit and in advance of the final LDAR. Audit Report.

b. Submissions of the CAP to EPA. By no later than one hundred and twenty (120)

- Days after receipt of the LDAR Audit Report, Honeywell shall submit the final CAP
to EPA with a copy forwarded to VADEQ, together with a certification of the - .
comple‘uon of corrective action(s). For any corrective actions requiring more than

120 Days to complete, Honeywell shall include an explanation to gether witha
- proposed schedule for completlon as expedmously as practwable

: c. Approyal/DisapprovaI of all or parts of a CAP:

i. Unless within sixty (60) Days after receipt of the CAP, EPA, in consultation
with VADEQ), disapproves of all or part of a CAP’s proposed actions and/or

- schedules, the CAP shall be deemed approved.
ii. By no later than sixty (60) Days after the receipt of Honeyweﬂ’s CAP, EPA,
in consultation with VADEQ, may disapprove any or all aspects of the CAP.
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- Each rtem that is not Specrﬁcally drsapproved shall be deemed approved
Except for good cause, EPA may not disapprove of any action within the
CAP that already has been’ completed. Within forty-five (45) Days of receipt

- of any disapproval from EPA, Honeywell shall submit a revised CAP that
addresses the deficiencies that EPA identified. Honéywell shall implement .

* the revised CAP either pursuant to the schedule that EPA proposed, or, if-

-EPA did not so specify, as expeditiously as practicable. .

{ii. A dispute arising with respect to any aspect of a CAP shall be resolved in
. accordance with the dispute resolution provisiOns of this Decree. | -

Part L: Certification of Compliance

. 33. Unless the request for a schedule extension is approved by EPA, in consultation with
VADEQ; within two hundred and forty (240) Days after receipt of the Audit Report
Honeywell shall submit a certification to EPA and VADEQ that: (i) the Facility is in
compliance with all applicable LDAR regulatrons and this ELP; (i1) Honeywell has

“completed all corrective actions, if applicable, or is in the process of completing all

" corrective actions pursuant to a CAP: and (iii) all equipment at the Facility that is_
regulated under any federal, state, or local leak detectlon program has been 1dent1ﬁed and

' 1ne1uded in the Facrhty s LDAR program :

PartM Recordkee]i)m;rr . o L

f34'. Honeyweﬂ shall keep all orlgmal records mcludlng copies of all LDAR audits, to -
" - document compliance with the requirements of this ELP in accordance with Section XI of
* this Consent Decree. All monitoring data, leak repair data, training records, and audits will
- be retained for five (5) years, except for the calibration records (including calibration drrft
- assessmerits) which will be retained for one.(1) year. Upon request by EPA and/or
. - VADEQ, Honeywell shall make-all such documents available to EPA and or VADEQ and
~ shall provide, in their original electronic format all LDAR momtormg data generated
' durrng the hfe of this Consent Decree :

Part N: Reportmg

35 Cornphanee Status Reports On the dates for the time perrods set forth in Paragraph 36,
Honeywell shall submit, in the manner set forth in Section XIV (Notices) of the Consent
Decree, a compliance status report regarding compliance with the ELP. Honeywell may,
should it so choose, submit this report as part of its semiannual consent decree report. The .
comphanee status report shall include the foIlowmg mformatron -

a _Thei'number of personnel a351gr1ed to LDAR'functrons at the Facility and the
“percentage of time each person dedicated to performing his/her LDAR functions;

“16




b, An identification and descrlptlon of any non—eomphanee Wlth the requirements of -
Appendix A; :

c. An identification of any problems encountered in Complyrng Wrth the requirements
of Appendrx A :

d. The information required in Appendix A, Paragraph 20;

e. A description of any LDAR training reqmred in accordance with Append1x A, Part] .
of this Consent Decree;

. Any dev1at10ns 1dent1ﬁed in the QA/QC performed under Appendlx A, Part] as
well as any Correctlve actions taken under that Part

g A summary of LDAR audrt results, 1nelud1ng spemﬁcally ldentrfymg all

36

deﬁc1en01es and

-h. The status’ of all actions under any CAP that was subrmtted pursuant to Part Kof
- Appendix A durlng the reporting perrod :

Due dates. The first compliance status report shall be due thlrty -one (31) Days after the
first full half -year after the Date of Entry of this Consent Decree (i.¢., either: (i) January
31 of the year after the Date of Entry, if the Date of Entry is between January 1 and June .
30 of the preceding year;-or (i) July 31 of the year after the Date of Entry, if the Date of
Entry is between July 1 and December 31). The initial report shall cover the period
between the Date of Entry and the first full half year after the Date of Entry (a “half year”
runs between January 1 and June 30 and between July 1 and December 31). Until '

* termination of this Decree, each Subsequent report will be due on the same date in the

37,

following year and shall cover the prior two half years (i.e., either J anuary 1 to.December
31 or July 1 to June 30). :

Each complianee status report submitted under this Part shall be signed by the plant

manager, a corporate officer responsible for environmental management and compliance,

-or a corporate official responsible for plant engineering management, and shali include the

following certification:

- I certify under penalty of law that I have examined and am familiar with the

- . information in the enclosed documents(s), including all attachments. Based on my
inquiry of those individuals with primary responsibility for obtaining the
information, I certify that the statements and information are, to the best of my
knowledge and belief, true and complete. I am aware that there are significant
penalties for kn0w1neg submitting false statements and information, including the
possibility of fines or imprisonment pursuant to Section 113(0)(3) of the Clean Air
Actand 18 U.S.C Seetlons 1001 and ]341

17
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UNITED STATES ENVIRONMENTAL ?ROTECTION AGENCY
YOO REGIONHI
1650 Arch’ Street o o

P!uladelplua, Pennsylvama 19103-2029

In the Mafter'of:

Honeywell Internationalfne. . . : = NOTICE OF VIOLATION
HoneywellHopewell R O ST
905 E. RandolphRoad'" * ~ **-"" 17 7" "Docket No, CAA-111-09:06 7

"HopeweuVA 2386(} R

' STATUTORY AUTHORITY “

} Tlns NOT.ICC of leatmn is issued pursuant to Sectmn 113(a)(1) and (3) of the Clean" Air
Act (“CAA” or the “Act” , 85 au:rmnd-:::d1 on November 15, 1990 byP L. 101-549, 42 U S C. N
c. (‘__‘Honcywell” or “Respondent”) for ,' .

 Section 52. 2420(0) at Honeyweli’s manufactu'rihg fs ‘l‘hty located at 905 Fiast Randolph Road, I )
Hopewell, Virginia 23860 (hereinafter, the “Honsywell Facility” or the “Faclhty ")..Section " o
1 13(a)(1) of the Act requn:es the Admlmstrator of the Umted States Envuonmental Protecuon

: prolubﬂ:mn of aii apphcable nnplementatmn plan or pcnmt, and the State m whmh the'p
. applies of such violation. The authority to issue NOVs has been delegated to the Diréctor of

- EPA Region III’s Air Protection Division. A description of the regulatory backgmund the }

_ relevant facts a hst Qf the ,spec:ﬁc wolatlpns 1dent1fied by EPA are ouﬂmed below 'I'he N

L 'Hdneywell International, Inc.isa Delaware corporaﬁdq headquartered at 101 Coiuz‘nl')uia'i';". N
- - Road, Mdnistom NJ 07962 __This is a.publicly—owned companjrwith facilitiesiWorldwidc o

2. ’Ihe Honeywcll Facxhty is a T1ﬂe V major source 3 engaged in the productlon of

« chemicals for uisé as product, co»product, by-product or intermediate, Honeywell pnnmpally

* manufactures caprolactam, a petrochemical used in the manufacturing of nylon 6, a synthetic -
fiber. The majority of caprolactam is shipped as a molten liquid to facilities in Columbia, South -
* Carolina and Chesterfield, Virginia for conversion to nylon-6. Co-preducts from caprolactam

_ productmn mclude ammomum sulfate (for the agncultmal mdustry) cyclohexauol '




STV | VPSR

4 Scction 112 ofihe CAA, 42 US.C § 7412, requires the Administrator e SR Ato pubf
a list of air pollutauts détermined to be hazardous and to promulgate regulatmns estabhshmg

' compressors, agltators pressure rehef dev1ces, samphng connectlon systems open;ended Vi s
-~ or lines, valves, connectors, surge ¢ontrol vessels, bottoms receivers, instrumentation. systems :
and control devices or closed vent systems required by. Subpart H that are intended to operate in

‘at the Facﬂﬂy

L cyclohexanene and oxime chemleals Ammomum sulfate is the. Iargest volume chemical
. produced at the Honeywell Facility. A total of 19 rmlhon pounds of chemicals are manufctured
per day at the Facility, and 11 million pounds per day of those chemicals are consumed mtemally
- as mtermedlates to manufacture caprolactam. A o ,

3. The Commonwealth of Vlrg1ma issued a Tltle v Operatmg Permit for the Facility

(Permit # PRO50232), effective January 1, 2007 through December 31,2011 (the “T:tle V
Pemnt”)

emission standards, or where necéssary, de31gn, equipment, work practice or operations standards
for each listed hazardous air pollutant (“HAP™). Pursuant to Section 112 of the Act, 42 US.C. §
7412, EPA promulgated 40 CFR Part 61, Subpart FF, the National Ermission- Standards for

. Benzene Waste Operations (“Benzene Waste NESHAP” or “Subpart FF”)

E 75‘. The reqmrements of the Benzene Waste NESHAP apply to the Honeywell. Fac1hty
_ because it is bo“th a chemical manuihctimng plant and a treatiment, storage and dlsposal facility,. L

as Honeywell treats its own hazardous waste on-site. {10 CFR §§61. 340(a) and (b). Honeywell
i3, therefore, an ”aﬁ'ected 111ty’ sub]ect to the p sions of the‘ Benzene Waste NESHAP and E ‘_"

organic hazardous air pollutant semee 300 hours or more dunng a calendar year for Area 6 of

| -theFacﬂlty O I TR TR L O S R T

8. I ApnI of 2007 duly authorized personnei from EPA Region I and the EPA Natzonal

Enforcement and Investigations Center, conducted a Clean Air-Act Inspection, mcliding on—sxte
LDAR momtormg at the Fac1hty In November of 2007 EPA conducted Clear Alr Aet samplmg e
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9, Condmon 109 of Honeyweli’s Tlﬂe V Permit requlres that ﬁ1g1twe volatile orgamc
compound (*VOC”) emissions resulting from:equipment leaks in those portmns of Ared 8/16
Crude Caprolactam Proddiction, not already subject to fugitive emissions requirements from other
. applicable regulations shall be controlled through an LDAR program. The LDAR program shall
be substantively equivalent to the LDAR requirements specified in 40 CFR 60, Subpart ° VV '

Condition-#E. 7 of the 31'26/ 1 997 RACT Agreemeni and 9 VAC 5-80 1 10 of Vlrgn:ua Staie SRSTR

" Regulauons Ve
C10 Condmon 307 of Honeywell’s T1tle v Permlt requires that volatﬂe organic compound
- emissions from fugitive equipment leaks from Area 14 and the Hon;:ywell Chemicals OS- 1000
manufacnmng process:and the Honeywell Chiemicals Milti-Parpose Oximatiot: process shall be ‘f
-controlled by-aLeak Detection and Repau' (LDAR) Program (Condmon#4 of the 9/7/2007 NSR
- Permit and 9 VAC 5-80 110 ef State Regulatxons) _ RPN

i 1 Condltmn 308«01‘ Honeywell’s thle V Penmt requlres ﬁlgmvc VOC emlssmns resultmg
from eqmpment leaks il those-poitions-of Atea 14 not already subject to fugitive emissiong. - .~
_ requitements. fmm other applicable regulations shall be controlled ﬂzrough a'Leak Detection: and

-Repair (LDAR)program. The- LDAR program shallbe substantively'equivalent to-the LDAR -

T requirements ‘specified in 40 CFR.60, ‘Subpart VV: (Cendltmn #R.T: of the 3/26/ 1997 RACT o

Agreement and 9 VAC 5-80-1 10 of Statc chulatlons)

12 Sectlon XVIIof Honeywell’s Tlﬂe \Y outimes Generai Condmons appiwable to the S

Facility. Section A. Federal Enforceability states that, all terms and conditions in this permit are
. enforceablé by the admidistrator-and ¢itizeris undet the federal Clean Au Act except those that _
: have been desxgnated as only state—enfurceable Sl , Fler o

I{ VIGLATIONS

kS

. AL 40 CFR Part 61 Subpart FF- Natmnal Emlssum Standard for Benzeue Waste
: Operations , o ‘

13, Faﬁure to properly ldenufy benzene NESI—L%P POG in‘vatious areas of the Facﬂlty, for
purposes of ca]culatmg TAB emissiois, as required by 40 CFR" §61: 355(3), {(b).and 40 CFR §*

61.355(c)(1)(i). Based on discussions with Honeywell personnel, review of Honeywell files and o

* EPA inspéotor observations; aqueous waste containing benzene'is commonly accumulated;- .
. stored; or physwally, chemlcally, thermally, or hlologlcally treatcd pnor to bemg discarded :
: recycied, or dlscharged at the Facﬂﬂy o : ‘ : 4

14, Samplmg for benzene at the VT-31 tap while the tank is open to the aimospherc via the
overflow to the process sewer which provides for voIatlhzatmn of bepzene as a means 1o reduce o
- benzene concentration in violation of 40 CFR § 61 355(0)(1)(11) :
3
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i5. Benzene samples taken from VT—3 I are not talcen from an enclosed plpe pnor to the
water bemg exposed to the atmosphere in wolatlon of 40 CFR § 61. 355(e)(3)(1)

16. Benzene samples were dlluted by mlxmg the waste stream w1th other wastewaters prior to .
quantification. Honeywell samples EV-19 and EV-27 out.of their respective hot Wells “Both of -

the respective hot wells receive four additional sources of wastewater at varying temperatures

- and flow rates. The hot wells overflow a weir into a sump, whlch then ﬂows mto the clear wal:er :

sewer, in: vmlatlon of 40 CFR § 61. 355(0)(1)(111) oo A ‘

17. Benzene Waste NESHAP TAB reports for calendar years 2002 through 2006 for the P OG

: locatmns 1dentlﬁed by Honeywall did not. provide all mformahon required by 40 CFR §

- 61.356(b). Specifically, for each waste stream not controlled: for-benzene;emissions; Honeywell s,
records or reports failed to provide: all test results; measurements; calculations and other.
documentation. used to determine:the following: “infornration for the waste: stream: waste sh'eam
1dent1ﬁcanon, water content, whether or not the waste stream 4s a: process. wastewater strearmn, -
‘annual waste quantity, range-of benzene. conoentratlons -annual aveérage flow—weighted benzene

* concentration, and annual benzene quantjty; - In-addition, Honeywell failed to provide any.

" background.information, and “other doeumentaﬁon as defined and required by 40-CER §

"61.356(b)X1), to demonstrate that the EPA—ldenuﬁed ‘POG locations were not subject to: the e
Benzene. Waste NESHAP TAB reporbng reqmrements in wolatlon of 40 CFR § 61 355(b) and

40 CFR § 61. 356(!3)(1) . S : D

l-'-—.i R

i'18 Smce 2003 Honeywell has under reported the aetual contnbutlon of benzene ﬁ'om VT-. B
i 666 tank, Wthh is awolatlon of40 CFR §61. 357(a)(4) L a e

- 19, HoneyWell failed to address or quantlfy fugitive cemissions ﬁ:om process sewer 7

= conveyances the wet well the equalization basin or the dlverslon basin. Fugitive emissions from '
' these umits must:be quantified-and reported in. aoeordance w1th 9 VAC 5-20-160, and 40 CFR §

Part52 SubpartVVl _ . N

20. Honeywell’s Februsry 14 2005. Nonﬁcatmn of Comphallce Status (“NOCS ) d1d not
~ contain proper records to determine if, at a minimum, method.624 was properly followed when .
samples were collected in 1996, Honeywell did not provide this documentation when requested
during inspection. Speelﬁeally, the NOCS was mcomplete in:that it did not contain, nor could ,
- Honcywell produce (as reqmred by Method 624). laboratory analysis- sheets preservation and
hoidmg times, in accordanee ‘with 40 CFR §63. 152(b)(1)(11) R TE

1 EPA approved 9 VAC 5-20- 160 as pa:t of the Vlrgmm State Implementatlon Plan on 2/2 IIZO{}O See 65 FR

21315,
4
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B. 40 CFR Part 63 Subpart K — The National Emission Standards for Organic Hazardous
Air Pollutants from Equipment Leaks and Virginia Title v Operating Permit —for the

. Honeywell Internatmnal Ine — Hopewell Plant- Permlt Number PR050232

21..  The Facility has approxmately 18,000 to 19,000 components which include: valves,

- pumps; Gonnectors and agitators, Although Honeywell's T.eak Detection Repair and’ Momtonng o B
* . program (LDAR) is contracted out; Honeywell's own plant: mamtenance personne] perform a1

- repair attempts on leaking components. . Paragraphs 22 through 30 below list the areas. of concern s
found at the time of EPA’s LDAR inspection; April 23, 2007 —May 3, 2007. . B

22 EPA’s review of Honeywe]l’s LDAR Facility Exmssmn Management System (“FEMS ") S
data for the past five (5) years indicates that Honeywell failed to attempt to repair at least 79 -~
components, within 5 days of deteetmg the 1éak. These components are subject t6 Subpart H
- and/or required by the Title V Permit to be under an LDAR program substantively eqmvaient o
- 40 CFR Part 60 Subpart VV. Thisisa’ 'violation of 40 CFR § 63. 168(f)(2), 40 CFR §§ 3

63. 163(0)(2) and 63.174(g) and/or. Condition #E.7 of the 3/26/ 1997 RACT Agreement and 9 C
- VAC 5-80- 110 of Vlrgmla State Reguiatxons N

- 23, EPA’S review of Honeywell's LDAR FEMS daia for the past ﬁve (5) years mdicates that =

- Honeywell failed to complete final repair for at least 20 components within 15 days of detectmg a

- . the leak These comporets are subject to'Subpart H and/or fequired by the Title V Permitto be
" . under a LDAR program substantively equivalent to 40 CER Part'60 Subpart VV. Thisisa. =~

- . violation of 40 CFR’ §63. 168(5H)(1), 40 CFR § 63. 163(0)(2), and 63. 174(d) and/or Condition #E 7", B
: of the 3f26/ 1997 RACT Agreement and 9 VAC 5-80-1 10 of Virglma Sta.te Regulatlons T

24, Honeyweli’s LDARFEMS data for the past ﬁve (%) years mdlcates that Honeywell has
' Identxﬁed 892 components as leaking, but there has been no attempt of repair, delay of repait or

; any othier repair history related to these components. These components are subject to Subpart H ~~ -

and/or requlred by the Title V- Permit to be under an LDAR program substantively equlvalent to .
40 CFR Part 60 Subpart VV This is a violation of 40 CFR § 63.168(f)(2), 40 CFR § e

63.163(c)(2), 63.174(2) and 40 CFR'§ 63.168(F)(1), 40 CFR § 63:163(c)2), and 63.174(d) andior

" Condition #E.7 of the 3/26! 1 997 RACT Agreement aﬂd 9 VAC 5 80-1 10 ef Vu'gmxa Staxe :
- Regulatmns R

B 25, Honeywell's LDAR FEMS data for the past five (5) years indicates that Heneywell has - ‘
- identified 1179 eemponents subjéct to delayed repair. None of these components hasa ** e

:correspondmg repair history. Some were identified as leaking in:1997, and the most recent were -

' identifiéd'in 2006. These components ate sibject to Subpart H arid/or required by the Title' V-
' Permit to be under an' LDAR program substantively equivalént to 40 CFR Part 60 Subpart VV. -
This is 4 violatioi of 63. 171(a), 63. 171(d)(2) and 63.171{g) and/or’ Condition #E.7 of the’
3/26/ 1 997 RACT Agreement and 9 VAC 5- 80—_1 10 of V1rg1ma State Regulatlons ‘

5
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- 26. Cdﬁdmons 109 3‘('}'7“and —3708 of. ﬁoneyweﬂ’s Vlrglmaif;tle VAOperatAxAng‘.Pem‘df 1d¢1dde
Leak Detection and Repan- Reqmrements for areas throughout the Honeywell Hopewell Fa(:lhty

27. Cond:tion 109 requlres fug1t1ve VOC cm:ssmns res*ultmg from eqmpment leaks in those :
portions of Area 8/16 not already snbj ectto ﬁ1g1t1ve emissions requitements from othér ~ - - . -
applicable regulatlons to be controlled throvgha Leak . Detection and Repair (LDAR) program

: substantwely eqmvalent to the LDAR requirements speclﬁed in 40 CFR 60, Subpart VV

28 Condmon 307:requires Volatile organic compound emissions. from fugitive cqmpment
leaks from the. Honeywell Chemicals OS-1000 manufacturing process, and the Honeywell -
Chemicals Multl ~Purpose Oximation process shall be controlled by a Leak Detechon and Repalr :
_(“LDAR”)Progxam. e : , _ L R

29, Condmon 308 requues ﬁlgltwe VOC cmlssmns resultmg from eqmpment leaks in those
pomons of Area 14 not already subject to fugitive enfissions requirements from other apphcabla o
regulations shall be controlled through an' LDAR prograrh substantwely equwalcnt to the LDAR .

requlrements spec:ﬁed in 40, CFR 60 Subpart VV. 5 o BRI ST

300 At the ume of the EPA LDAR mspectwn Apnl 23 May 3 2007 and through revww of B
Honeywell’s FEMS, data system subsequent to the 1nspecuon, EPA has 1dent1ﬁed significant -
deficiencies in leak repair and identification i in Areas 8/16, the: Honcywcll Chemicals Area, and
in portions of Area 14 not already sub_]ect to eqmpment leak regulations in which EPA has: '

determined Honeywell’s LDAR programis are not -substantially equivalent to 40'CFR 60, Subpart” -

' VVas reqmred by I—Ioneywelf s T1tie V Operaimg Permlt a Federaﬂy Enforceable docmnent e

I]]. ENFORCEMENT 7

_ Sec:t:on 113(a)(1) of the ACT as amended 42US. C § 7413(3,)(1) prcmdes that atany :
time after the expiration of 30 days following the date of issuance of this NOV, the EPA -
.Admnustrator oran EPA- oﬁiclal authorized-to act.as his rcpresentatwe, may, vnthout regard to ‘
- the period of violation issue an order requiting compliance with the requirements of the $tate
implementation plan or permit, or issue an administrative penalty order pursuant to Section
1 13(d) for ¢ivil administrative penalties for up to $27,500 per day of v;wlatmn for violations
‘occurring on or. before March.14, 2004, $32,500 per day of violation for violations occumngg_ :
after March 14, 2004; and $37,500 per day c of violation for. violations ocourring affer Jauualy 12,

- 2009; or bring a civil action pursuant 1o Section 113(b) for m;unctlve relief and/or civil penaltxes o

" of not more than $27, 500 per day of violation for violations occurring on or before March.14, -
2004; $32,500 per day of violation for violations.occurring after March. 14, 2004; and $37 500
per day of Wolatmn for nolailons occurring after January 12,2009. . ,

6 .
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Secnon 113(c) of the Actyas amended, 40 U S: C § 7413(0), further provzdes for cnmmal
penalties or mpnsonments or both, for any person who knowingly viclatés-any plan or permit™
reqmrement more that 30 days afier the date of the issuance of a NOV

: Pursuant to Section 306(a) of the Act, as amended, 42 U:S.C. § 7606(&), regulatlons
promulgated thereunder at 40 CFR Part 15 and Exetutive Order 11738, fatilities to be utilized in |
federal contracts, grants and loans must be in full comphance Wlth the Actand all regulanons
promulgated pursuant thereto. Violations of the Act mdy result in'the subject Facxhty being

‘ declared mehglble for partmpahon m any federal contract grant or loan. W

IV. PEN ALTY ASSESSMENT CRITERI’A

Section 113(3)(1) of the Act, as amended, 42 U.S.C. § 7413(&){1) state that‘the court, in
. an action for assessment of civil or criminal penalties shall as appropriate in determining the
amount of penalty to be assessed, take mto consideration ( in addition t6 su¢h other factors as
justice may reqmre) the size of the. busmess the econoniic unpact of the’ penalty ‘i 'the business,
the violator’s full compliance history and food fajth efforts €6 comply; the duration of the -~ . =
violation as established by any credible evidence (. mcludmg evidencé othér that the apphcable "
test method), payment by the violator of penaltles previously assessed’ for: the ‘Sarig wolatlon the
© economic beneﬁt of noncomphance and the scnousness of the vmlauon. :

Secnon 113(e)(2) of the Act as amended, 42U, S.C. § 7413(e)(2), allows the com't o :

assess a penalty for each day of the vxolatmn, For purposes of determining the number of days of
_ violation, where the plaintiff makes a prima’ Facie showing that the conduct or events givingrise
to this violation are likely to have continued or recurred past the date of this NOV (ora .
previously issued air pollution control agency hiotice of violation Tor the same vwlauon), thekdays
of the violation shall be presumed to inchude the date of this NOV (or the previous notice of
- violation) and cachand .every day thereafier until Respondent establishes that continuous
compliance has been achieved, except to the extent that Rcspondent can prove by the
preponderance of the evidence that there were intervening ddys dunng whlch no vmlatton
occurred or that the wolatmn was not connmnng in nature T o

V. OPPORTUNITY FOR CONFERNECE

- Respondents may, upon request confer with EPA to d:scuss tlns NOV IfRf:spondent

- requests a conference with EPA, Respondent should be prepared to describe thé causes of the -
-violation and to describe any actions Respondent may have taken or proposes to take to bnng the
Famhty into comphance Respondent has the right to be represented by counsel.

. ’ 7
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Respondent must subnnt any request fora conference thh EPA within fourteen (14)
calendar days of receipt of this NOV. A request for a couference with EPA, and/or any mqmres
regardmg this NOV should be submxtted in. wntmg tor ol

-‘ -Knsten Hall,
*Envxronmental Smentlst e
-Protéction Division (AP 12) .

P U S Envupnmental Prntecﬁon Agency Reglonm
" 1650 Arch Street - s Wt e e e
: 'Phﬂadelphla, PA 19103=2029 B  ‘ ’
'-(215) 814~2168 .

Semor Assmtant Regional Counsel
Office of Regional Counsel (- 3RClO) .

Environmental Protecuon Agency Regmn HI
1650 Arch-Street.. .. . «.. Lo,
Philadelphia, PA. 19103-2029
' '_(215) 814 5214

'VH UESTIONS REGARDIN G NOVIFOV

In you have any questlons regardmg the i 1ssuance of thls NOV you may coniact -
Kristen Hall, Environmental Scientist at {215). 814-2168 or Dennis M Abra.ham, Semor
" Assistant Regmna.l Counsel, at (215) g 14-5214 ’

8
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VHI BISCLOSURE INFORMATION

Certain companies may be reqmred to dlsclose to the Secunttcs and Exchange
Commission (“SEC”} the existence of certain pending or known to be contemplated ‘
environmental legal proceedings (administrative or judicial) arising under Federal, Staté or Local
environmental laws. Please see the attached “Notice of Securities and Exchange Co:mmssmn

Registrants’ Duty to.Disclose Environmental Legal Proceedmgs” for more mformauon about this

requirement and to aid you in detennmmg whether your compaty may be subject to the same.

EPA is enclosing an Information Sheet entlﬂcd “U.S. EPA Small Business Resources
(EPA 300-F-99-004, September 1999), which identifies a variety of comphance assistance and
other tools available to assist small businesses in complymg vmh Federal and State
envuonmantai laws.

_Q/Wﬂ%m. T iy
Judith M.’Katz Director - - ¥ _ s S _ ,Daté 7
: AnProt_ecﬂon Division ' ST S

Ko

Printed on 100% recycled/recyclable paper witlx 100,6 pasl-con.mmer fber and pmcass chlarme free. .
. - Customer Service Hotline: 1-800-438-2474 - )




UNITEB S'I‘A‘TES ENVIRONMENTAL PROTECTION AGEN CY
: ' REGIONIH :
L 1650 Arch Street
Phﬂadelphla, Pennsytvama 19103-2029

In‘theMatter of .
Honeywell Internatmnal nc: T NOTICE OF VIOLATION
. Honeywell Hopewell T e
905 E. Randolph Road - - Docket No. CAA-111-09-13

I—quewell-_VA :23860"_ gL

STA’I‘UTORY AUTHORITY

y L ,Th13 Nohce of- Vlolanon ( ‘N@V""‘) is Issued pursuant 1o Secuon 113(a)(1) and (3)

' of the Clean Air Act (“CAA” o the “Act”), as amended, on November 15, 1990 by P.L.
101-549, 42 U.8.C. §7413(a)(1) and (3), to Honeywell International Inc. (“Honeywell” of
“Respondent”) for violations of the. CAA; certain fequiréments of Honeywell’s Title V

* operating permit, and ergn:ua 's State’ Implementahon Plan (the “Vlrglma S]P”) found at -
40 CFR Part 52, Subpart VV; Seetion 52. 2420(c) at Honeywell’s ma.nufacnmng facmty
located at.905 Rast: ‘Randolph Road; Hopewell; Virginia 23860 (heremaﬁer the |
“Honeywe}l Facility” or the. “Facility). Section 1 13(a)(1) of the Act requires-the
" Adminjstrator of the United States Environmental Protection Agéncy (“EPA” or' the
“Agency”) to fotify a person.in violation of any reqmrement or prohibition of an

appligable implementation plan:or permit, and the'State in' which the plan applies of such
violatign: ' The authonty to'issue NOVshas'been. delegated to'the Director of EPA
- Region. 1’ Air Protection Division. A’ description of the regulatery background, the
... relevant facts, and a list of the spetific violations identified by EPA ‘zire outlined below.
: The geograph[cal _]unsdxe‘tlon of EPA Regmn IH includes the Cemmonwea]th of Virginia.

I F.INDINGS .F FACT

1 Honeywell Intemauonal Inc isa Delaware cerporatlon headquartered at 101
Columbla Road, Morzistown, NJ 07962 Thls is' apubhcly-owned company w1th
faclhhes worldmde Cee o8 . ,

- 2 The Honeywell Facﬂlty isa Tlﬂe V major source" engaged in the produchon of
chermcals for use as-a product, co-product, by-product or intermediate. Honeywell
pnnclpally tnanufactiires. caprolactam, &'petrochemical used ini the manufachmng of
- nylon.6,a synthetic fibér: ‘Fhe majority of caprolactaim is slupped asa molfen hquld to
facilities in Columbia, South Carilina and Chesterfield, V:rg1n1a for conversion to nylon 6.
“Co-products from caprolactam production include: ammenium silfate (for the agricultural
. industry), cyclohexanol, cyclohexanone and oxime chemicals, Ammonium. sulfaie is- the
Iargest volumg chemmal produced at the. Honeywell Facﬂity Craes




L 3 Thc Commonwealth of Vu:gmla 1ssucd a Tltlc V Operating Permit for the Facﬂu;y
(Perrmit # PR050232), effective- Januaty 1, 2007 through December 31, 2011 (the “I{ﬂc '
Vv Pcrmlt”) o , _ .

4 The Commonwealth of Vn:nga 1ssu,ed a Staﬁonary Source Phased Constructlon '
Permit, New Source Performance Standards Permit and a Péfmit to Construet; ~
Reconstruct, Modify and Operate on Agril 7, 2004 (collectively, the “Phased

' Construction Permit”). The requirements of the Phased Construcuon Permlt wcrc
mcorporatcd mto the Title V permit. G It T

o 5 On May 27 2008 EPA 1ssued an mformatlon request letterto thc Rcspondeni |
pursuant 10 Section 114 ofthc CAA,42US.C. § 7414,

6.. Respondent prowded responses 10 EPA’s May 27,2008 mformatlon request lctter on
‘the dates of June 24, 2008 and August 4, 2008. Those responses included various reports
. and -other progess data in conncctmn thh thc Facﬂlty ] productlon ral'cc1 and Nrt:rogcn
0x1de (NOx) rate& -. : Coaa T L o

'7 Testar Incorporarcd (“Testar”) was contracted by Honcywcll to conduct Relatrve

3 . Accuracy Test Audits (RATAS) in2003; 2005 and 2007, in cormection with the NOx '

; Continuous Emission Monitoring Systermns (CEMs) on the amimonium nifrite and' * -
hydroxylammc diammonium sulfonate sections of the A, €; D and F trains, in Area 9 of
the Facility. Testar is a private cnv:ronmcntal and ccologxcal scmces company bascd In
Rale;gh North Carohn& Sl T

8 URS Corpcranon (“URS”) was contractcd by Honcywell to perform stack gas -
cnuss:on testing for total suspended partlculatc, parttculafc miatter smaller than 107

.. micxons (PMip), and opacity. on the ammonium nifrite section of the “E” train (Rcf No.
TW-32) in March 2002; URS: Coqmratmn isa pubhcaﬂy—owned company: ‘that prowdcs .
cngmccnng and env:ronmcntal semccs w1th an office in Momsvﬂle Noxit Carolina.

'9." On October 17, 2003, Testar. conductcd ARATA’ of the NOx CEMS on'the ammonjum.
. nitrite section of the “A” train (Rcf No. TW-2), located in Arca 9 of the Facility. Results
" of this RATA were summarized in.a November 2003 test report prcparcd by Testar and
provided to EPA in Honieywell’s responsé:fo EPA”s May 27,2008 mformauon reqiest
Jetter. Fifteen (15) runs were performed by Testar and the NOy emissions were reported
-at an average of 430 pounds per hour. The production rate was not provided in the test
. “report. - However, thé production rate, in:tons" of amnmonia (NH;) burned per:month, for
October 2003 was rcported in Honeywell’s CAA Section 114 response. Based oi:the.
hourly NOy emission rate provided in the RATA test report and:the monthly NH; burn
~xate provided in thc ‘CAA Section 114 response, EPA estabhshed an cxmssmn factor for
. :this RATA test in umts of pounds NOx/pound of NHB bumed & 2

1 Productmn data reported in Honcywell’s responsc to EPA’s May 27 2008 mformatton request Ictter was
-~ claimed as conﬁdcnnal busmcss information. _




10. EPA determined the 2004 annual production for the arumoriunt nifrite section of the

- *A” train (Ref. No: TW-2), in tens per year (ipy) of NH; burned, from the morithly data
- prowded in Honeywell’s response to EPA’S May 27, 2008 mformauon request letter

o 1 L: On October 7 2003, Testar conducted a RATA ofthe NO, CEMS onthe
ammonium nifrite- section of the “C” train (Ref. No: TW-17), located in Area 9 of the
-Facility. Results of this RATA were summarized in an October 2003 test report prepared
.. by Testar and provided to EPA in Honeywell’s response fo EPA’s May 27,2008~
.i- . information request letter. Nine runs were performed by Testar and the NO, emissions
; were reported at an average of 434 pounds per hour, The: production rate was not

provided in the test report.” However, the production rate, in tons NH; bumed per mionth,

. for October 2003 was reported in Honeywell’s CAA Section 114 response. Based on the

-,..shourly NOy ernission rate provided in the RATA test report and the monthly NHj burn

‘rate prowded in thé CAA. Section. 114 response, EPA established-an em1331on factor for -
-this RATA test in units of pounds NOx/pound of NH; burned. ' . :

12, Cn March 6, 2007, Testar conducted & RATA of the NOx CEMS on the ammonivm -

. mitrite séction of the “C* train (Ref. No. TW-17), located'in Ared 9 ofthe, Facility. .

L ;- Results of this RATA were summatized in a January and March 2007 test report prepared-
. *by Testar and provided.to EPA in Honeywell’s fesponse to EPA’s May 27, 2008~
. - Anformation- request: Ietter, Niie runs were performed by Testar and the NO emissions
were reported at an ‘average of 405 pounds per hour: The dverage producnon rafe during-

- -these nine runs was reported i in pounds. NH3' burned pei hour. Based on'the: hourly NO,
Lot emlssmn rate and the monthly NH; burn rate provided in the RATA tesi, EPA. established

e

L lian emission factor for. ﬂns RATA test in units of pounds NOX/pound of NHa bumed

13 EPA determmed the 2004 2005 2006 and 2007 annual productlon fo;: the -

. ammonjum nirite section of the “C” train (Ref. No. TW-17), in tpy of NH; burned, from
- -the monthly data prowded in Honeywell’s response to EPA’S May 27 2008 mfonnatzon
request letter. . _ ‘ '

. 14 onJ anuary 25 2005 Testar cunducted a RATA of the NOx CEMS on the
.. #mmonium nitrite section of the “E” frain(Ref. No. TW-32), located in Area 9'of the -
Facility. Results ofthis RATA were summarized.in a January 2005 test report prepaxed '
~ by Testar and pmwded to EPA in Honeywell’s tesponse to EPA’s May 27, 2008
.. f[mfonnauon request. letter.” Nine runs were perfonned by Testar and the NOy crmssmns
© were. reported at an.average of 174 pourids pet hour. The averdge production rate during
- ,these nine runs was reported in pounds NHj bumned per hour, ‘Based on the hourly NO,
=, emission rate and the monthly NH3 burn rate provxded in the RATA test, EPA. -
established an ermission factor-for tlus RA‘I‘A test in umts of pounds NO« fpound of NH3 h

bumed

' “-15 EPA detcrmmed the 2005 annual productmn for the- ammonium mmte section of the ‘

“E*train (Ref. No. TW-32), in tpy of NHs burned, from the monthly data prowded in .
Honeywell’s response 10 EPA’s May 27, 2008 information request Ietter




. .1 6. On Gotober 15, 2003 Testar conducted aRATA of the NOy CEMS on
- hydroxylamme diammonium sulfonate section of the “A” train (Ref. No. TW-62), located
in Area 9 of the Famhty Results of this RATA were summarized in an October 2003 test
' report prepared by Testar and provided to EPA in Honeywell’s response to EPA’s May
. 27,2008 information request letter. Eleven runs were performed by Testar-dnd the NOx
. pmissions were reported atan average-of 256 pounds per hour. The production tate was
. -mot provided in the test report. However, the production rate, in tons sulfur (Sy bumed
- per month, for October 2003 -was reported in Honeywell’s CAA Section 114 response.
. Based on the howrly NOy emission rate:provided:in the RATA test report and the monthly
- 8 burn'rate provided-in the CAA Section. 1 14 response, EPA established an exmssxon
" -:‘E.factor for this RATA test in umts of pounds NO, /pound of § burned '

Ny EPA determmed the 2004 annual productwn for the hydroxyla;tmne dlammommn

.. sulfonate section of the “A” train (Ref. No. TW-62), intpy of S burned, from the monthly

.“'data prowded in Honeywell’s response to EPA’s May 27 2008 mformatton request letter.

18 On Ianuary 26; 2005 ~Testar conducted a RATA of the NO, CEMS on

E 'hydroxylamme diammoniumi sulfonate section of the “D” train (Ref. No. TW-23), located'

‘. in Area 9 of the:Facility.> Results of this RATA were summarized in a January 2005 test .

g report prepared by Testar and provided to EPA in Houeywell’stésponseto EPA’s May
-, .27, 2008 information request letter.” Ten runs were performed by Testar, however, Rim 2

o was not completed because NO, concentration data was not: collected for the full test

,,_‘penod and the test was-aborfed; ; The NO ernissions for the nine remaining rims wére
eported at an average of 140 pounds perhour: ‘The average  production rate duiring. these -

- _nine runs was reported-in pownds. S burried pet hour. Based on the houtly NO, emission
‘zate and the monthly § burn rate provided in the RATA test, EPA estabhshed an emlssmn'
'factor for tb;is RATA test in umts of pounds NG /pound of S bumed -

: 1. 9. EPA determmed the 2005 annua] producuon for the hydroxylamme dzammomum .
sulfonate section .of the “D” train (Ref. No. TW-23), in tpy of S burned, from the monthly - -
_data prowded in Hon,eywell’s response fo EPA’s May 27, 2008 mformauon request letter.

20. 011 March 14—15 2002 URS conducted an emission test on the on'the ammomum
. ‘imtnte section of the “E” train (Ref. No. TW-32), Jlocated il Area 9 of the Facuhty
- "Results ofthis emission test were Summarized in an April 2002 test report prepared by '
- .- URS and provided to EPA'in: Honeywell’s response to EPA’s May 27,2008 mformation
... request letter. Three test runs were performed by URS and the PMj, emissions were .
" . reportediat:an average of 3.5 pounds per hour. ‘The production rate was not prowded in -
.. the test.report. However, the production rate, in'tons NH;z bummed per wonth, for. March
-+ 2002 was'reported in Honeywell’s CAA Section 114 response. Based on the hourly
“ PM emission rate provided in the test report and the monthly NH; burn rate prowded in
the CAA Section 114 response, EPA cstablished an ennssmn factor for thls en:ussmn test :
qin pounds PMm /pound of NH3 bumed o - . L . '




.21. EPA determmed 2004, 2005 2006 and 2007 annual production for the ammoninm
: mtnte section of the “E™{rain (Ref No. TW- -32) in tpy- of NH; burned, from the monthly ‘
. data prowded in Honeywell’s response f0° EPA’S May 21, 2008 mformaﬁon request letter.

i VIOLATIONS

22. - Based on the emission factor: estabhshed dunng the October 17, 2003 RA’I‘A
" «described above, and the 2004 anisinal production, the 2004 annual NOy emissions from

‘ the ammonivm nitrite sectlon of the A Train (Ref. No. TW-2) significantly exceeded the

annual NOx ln:mt of 1673 tpy established in Condition 98 of the Phased Const:ruchon
Perm1t L ‘ .

. 23. . Based on the emission factor estabhshed durmg the October 7, 2003 RATA
described above, and the annual production; the 2604 annual NOy emissions ffom the »

R ammonium nitrite settion of the C Train (Ref. No. TW-17) significantly exceeded the

‘ annual NOy limit of: 1257 tpy estabhshed in Condition 100 of the. Phased Constmchon A
Pem:ut , 7 .

- 24, Based on the emission factor estahhshed during the October 7, 2008’ RAT.A
_descnbed above, and the annual productlon, the 2005 annua] NO; emissions: from the
. ammonium nitrite section of the C Train (Ref. No. TW-17) s ignificantly excéeded:the

| - annual NOx limit of 1257 tpy estabhshed in COﬂdlf.lOIl 100 of the Phased Consfructmn |

Pemnt

.25.. Based on the emission factor estabhshed dunng ‘the October 7, 2003 RA’I‘A
descnbed a‘bove ‘and the.anpual pzoducnon, the 2006 annual NO, emissions from the
ammonium mtnte section of the C Train (Ref: No. TW-17) sxgmﬁcantly cxceeded the *

- annual NO,c Inmt of 1257 tpy estabhshed in Condition 100 of the Phased Constmcuon_
Permit. -

. 26. Based on the emnission factor estabhshed dunug the March 6 2007 RATA descnbed -
" above, and the annual productmn, the 2007 annual NO,, emissions from the amnmonium
. nitrite section of the €. Train (Ref. No. TW-17) significantly exceeded the annual NOy

- hmlt of 1257 tp¥ estabhshed in Condmon 100 of thePhased Constmctlen Permlt and

1 _,'COndmon 50 ofthe TlﬂeV

27. Based on the emlssmn facior estabhshed durmg the January 25 2005 RATA
describéd above, and the amual production, the 2005 annual NO, emissions frain the ‘
ammonium nitrife section of the E Train (Ref, No. TW-32) significantly exceeded the

: annual NO Timit, of 600 tpy estabhshed in Condltmn 103 ef tbe Phased Construcnon

g Pernnt

28, Based on the emissmn factor estabhshed dunng the October 15 2003 RATA
. __-descnbed above and the annual production, the 2004 annual NOy emissions, from the -
hydroxylamme dlammomum sulfonate section of the A Train (Re£ No TW-62)




.29, Based on the emission factor established during the- Ja'.nﬁary 26,2005 RATA
D described above, and the annual production, the 2005 annual NO; emissions from the
i - hydroxylamine diammonium sulfonate section of the D Trdin (Ref. No. TW-23)

~significantly exceeded the anoual NOy Iumt of 600 tpy established in Cond1t10n 108 of:
the Phased Cons&uctlon Permit, ~. 7 .

'30.- Based on the em13510n factor-established during the March: 2002 emission test-

.«_.désciibed above, and the annual production; the 2004 annual PM;y emissions from the

- .ammonium nitrite section of the' E Train (Ref: No' TW=32) s1gmﬁcanﬂy exceeded the

;;;ainnual PMiq Himit of 6 tpy established in Condmon 103 of the Phased Constmctmn
_ Permlt , o . _

31.. Based on thie emission factor estabhshed dunng the March 2002 emmsmn test

. descnbed above, and the annual production; the 2005 anmual PMis emissions from the
'+ . ammonium mtnte ‘section of the E-Ttain (Ref. No. TW-32) significantly exceaded the

. anmual PMy; limit of 6 tpy estabhshed in Condmon 103 of the Phased Constructton
Permxt _ ,

32, Based on the emission factor estabhshed dunng the Mrch 2002 emission test
; deseribed: above, and the. anniual production; the 2006 annial PMm emissions from the

- .. ammonium nitrite section of thé E Train (Ref. No. TW-32) sxgmﬁcanﬂy éxceedéd the
. annual PMj limit of 6 tpy estabhshed in Cornidition103.6f the Phased Constructmn

Pe:rmt

33, Based orr the emission factor established dunng the March 2002 exmssmn test
-deseribed above, and the annual: producuon, the 2007 anhual PMm emissions from the _

. emmonium nitrife-§ection of the E Train (Ref: No. TW-32)significahily exceeded the

" . annual PMp hml’c of6 tpy estabhshed in Conditmn ‘103 -of the: Phased Constructton I
Penmt ) ‘

H[ ENFORCEMENT

Sectmn 113(3)(1) ofthe ACT as amendcd 42 H.8. C § 7413(a)(1) pmmdes that at
any tlme after the expiration of 30:days follomng ‘the date of i$suance of this NOV/ the
EPA Administrator, or an EPA official aufhorized to act as his'representative, ray,
without regard to the pertod of violation issue an order requlrmg comphance with the
requirements of the staté nnplementatmn plan or perniit, of i5sti¢ an admxmstratxve
. penalty order pursuant to Section 113(d) for civil adunmstratwe penaltles forup to"

$27,500 per day of Violation for violations occumng on or before March 14:2004,
$32,500 per day of violation for violations occurring after March 14,2004; and $37, 500
- per day of violation for violations occurring after-January 12, 2009; or bring a civil action
" pursuant to Section 113(b) for injunctive relief and/or civil penalties of not more than :
$27,500 per day of” violation for violations: occurnng ori or ‘beforé March 14,:2004;
. $32;500 per day of viclation for violations occurring after Mdrch 14, 2004 and $37 500,
-per day of vxolatmn for vmlattons occurring after January 12, 2009; - T ,




" Section 113(c) of the Act, as amended, 40 U.S.C. § 7413(c), further provides for
criminal penalties or irprisonments, or both, for any person who knowingly violates any
plan-or permit requirement more that 30 days aﬁer the date of the 1sSuance of a NOV

Pursuant to Scction 306(a) of the. Act, as: amended 42 U S.C.§ 7606(a) regulatlons
promulgated thereunder at 40 CFR Part 15 and Executive Order 11738, facilities to be
. atilized in federal contracts, grants and loans must be in full comphance with the Act and
- all regulations promulgated pusuart therefo. Violations of the Act may result in the
* subject Facility being declared mel1g1ble for participation in any federal‘ confract, grant- or’
loan. :

- IV. PENALTY ASSESSMENT CRITERIA

Sectmn 113(3)(1) of the Akt, as amended 42 U S C § 7413(3)(1), state that the
court, in an action for assessment of civil or criminal penaltiés'shall as appropriate in
determining the amount of penalty to be assessed, take into cons1deratlon (in addition to
such other factors as justice may require) the size of the business, the economic impact of -
the penalty on the business; the violator’s full complidnce hzstory and food faith efforts to

_ comply, the duration of the violation as established by any credible evidence: (including
" evidence other that the applicable test method), payment by the violator of penalties

L previously assessed for the same violation; the economic beneﬁt of noncomphance, and -

the seriousness of the woiatmn. E

' Section 113(e)(2) ef the Act as amended, 42 U S C § 7413(3)(2) allows the

" .court to assess a penalty for each day of the violation. For purposes of determining the

" number of days of violation, where the plaintiff makes a prima facie showing that the
conduct or events: givingaise fo this violation are likely to/have continuied or recurted past
the date of this NOV (ora prewous!y issued air pollution Control agency notice of
violation for the same violation), the days of the-violation shall be presumed & mclude .
the.date of this NOV" (orthe. previous notice of violation) and each-and every'day -
thereaftet until Respondent cstabhshes that cofrtinuous comphance has beer achleved

. except to the extent that Respondent can prove by the preponderaice of the cvxdence that -

there were mtervemng days durmg whlch no vmlatlon occurred or that the violation was

ot continuing in nature.

v .OPPORTUNiTY_FOR CONFERNECE

. Respondents may, upén request, confer with EPA to discuss this NOV. If

* Respondent requests a conference with EPA, Respondent should be prepared to describe .
the causes of the violation and to describe any actions’ Respondent may have taken or
proposes to take to bring the Facility into comphance Respondent has the right to be
represented by counsel , _ ,

Respondent must submit any request fora conference w1th EPA W1fhm fourteen -
~ (14) calendar days of receipt of this NOV. A request for  conferciice with EPA, andfor ‘
. any inquires regarding this NOV should be submxtted in writing to: L C




Dxanne McNaliy o
.+ Environmental Engineer -
Air Protection Division (3AP12)
S Envuonmental Protectzon Agency Regmn III'-E
.- 371650 Axch Street - . . -
- _.Philadelphia; PA 19103-2029
‘ <_1_(215) 814—3297 s

'and

'DenmsM Abraham ;Y
 Senior Assistant Regional Counsel -
- . - Office of Regional Counsel (3RC10). - PR
U8 Envuonmental Protectmn Agency chmn III S
o e 1650, Arch-Stregt ¢ W
.., Philadelphia, PA 19103~2029 o
G ;(215) BUA-S214 T

VI EFFEC’I‘IVE DATE

ThlS NOV shall be effectlve 1mmed1aie1y upon rece1pt

e NE L

. .v11. UESTIONS REGARDING NOV/EOV o -

In you have any questlons regardmg the issuarice of thls NOV you may contact
: Ms Dmnnc McNaily, Environriental Engineer at (215) 814-3297 or Mr Denms M

Abraham, Semar Asszstant Regmnal CounseI at: (215) 814-5214




VIIL DISCLOSURE INFORMATION

Certain companies may be required to disclose to the Securities and Exchange -
- Commission (“SEC”) the existence of certain pending or known to be contemplated _
environmental legal proceedings (administrative or judicial) arising under Federal, State -
-of Local environmental laws. Please see the aitached “Notice of Securities and Exchange
" . Commission Registrants’ Duty to Disclose Enviroimental Legal Proceedings” for more
information about this requirement and to aid you in determining whether your company
may be subj cct fo the same.- ‘ ,

EPA is enclosing an Information Sheet entitled “U.S. EPA Small Busmess
_ Resources,” (EPA 300-F-99-004, September 1999), which identifies a variety of -
compliance assistance and other tools available to assist small businesses i in complying
Wlth F cderal and State environmental laws.
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